Landlord and Tenant (Ireland) Bill. 

f AS AMENDED BY THE SELECT COMMITTEE.] 
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technical Defects not to defeat Proceedings ; 140. 
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Repeal of former Acts ; ] 42. 

Act when to commence ; 143. 
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20 June 1853. 16 & 17 Vict. 




(Ireland.) 



A 



BILL 

[AS AMENDED BY THE SELECT COMMITTEE] 



Consolidate and amend the Laws relating to 
Landlord and Tenant in Ireland. 



[Note.— The Clauses marked A. to C., and the Schedules (A.) and 
(B.). were added the Select Committee .] 



-HERjEAS it is expedient to consolidate and amend the preamble, 
various Laws relating to Lands, Tenements, and Heredita- 
T ? ments in Ireland, as between Landlord and Tenant, and 
to simplify the Rights and Remedies of both Parties in reference 
5 thereto: Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows ; (that is to say,) 

I In the Construction of this Act the following Words and Ex- Glossary. 
10 pressions shall have the Force and Meaning hereby assigned to them 
unless there be something in the Subject or Context repugnant 

thereto: ' „ 

Tire Word “ Person* or “ Party ” shall extend to and include any “Person: 
Body Politic, Corporate, or Collegiate, whether aggregate or 
15 sole, and any public Company as well as a private Individual : 

The Word “Lease" shall include every Instrument in Writing, “Io.se; 
whether under Seal or not, containing a Contract of Tenancy m 
respect of any.Lands, Tenements, or Hereditaments for a definite 
Period of Time, whether absolute or contingent on some Event, 
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or for One or more than One Life, in consideration of a Rent or 
Return : 

The Word “ Lands ” shall include Houses, Messuages, Corporeal 
Tenements, and Hereditaments of every Tenure : 

The Word “ Landlord ” shall include the Person entitled to the 5 
Rent reserved in or agreed upon by any Lease or other Contract 
of Tenancy, and to the Benefit of the Covenants and Agree- 
ments entered into by the Tenant, whether the Interest of such 
Landlord shall . have been acquired by original Contract, lawful 
Assignment, Devise, Bequest, or Act and Operation of Law, and 10 
whether he has a Reversion or not : 

The Word “ Tenant ” shall mean the Person entitled or then lately 
entitled to the Possession of any Lands under any Lease or other 
Contract of Tenancy, whether the Interest of such Tenant shall 
have been acquired by original Contract, lawful Assignment, 15 
Devise, or Bequest, or Act or Operation of Law : 

The Expression “ perpetual Interest * shall comprehend, in addition 
to any greater Interest, any Lease or Grant for One or more 
than One Life, with or without a Term of Years, or for Years, 
whether absolute or determinable on One or more than One Life, 20 
with a Covenant or Agreement by a Party competent thereto in 
any of such Cases, whether contained in the Instrument by 
which such Lease or Contract is made, or in any separate Instru- 
ment for the perpetual Renewal of such Lease or Grant : 

The Word “ Rent” shall include any Sum in the Nature of Rent 25 
and payable by way of Compensation for the permissive Occu- 
pation of any Lands : 

The Word “Agreement” shall include every Covenant, Contract, 
or Condition expressed or implied in any Lease : 

The Word “ County” shall extend to and include a County of a 30 
City, and County of a Town, and a Riding of a County : 

The Expression “ Assistant Barrister ” shall extend to and include 
the Chairman of the Sessions of the Peace of the Comity of 
Dublin, and the Recorder of the City of Dublin and Borough of 
Cork, and the Recorder of any Borough or Town in Ireland, 35 
under the Act passed in the Third and Fourth Years of Her 
Majesty’s Reign, intituled “ An Act for the Registration of 
Municipal Corporations in Ireland,” and their Deputies lawfully 
appointed : 

The Expression “ Clerk of the Peace ” shall extend to and include 40 
the Registrar of the Chairman of the Sessions of the Peace of the 
County of Dublin, so long as such Registrar shall continue in 
Office, and the Registrar of Civil Bills for .the City of Dublin, 
and also the Acting or Deputy Clerk of .-the Peace, or Registrar 

or 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Landlord and Tenant [Ireland). 3 

or other Officer discharging the Duties of such Clerk of the 
Peace or Registrar. 

II In citing this Act in any Instrument, Document, Pleading, “" Titl “ 
Proceeding, or Act of Parliament, it shall be sufficient Designation to 
5 use the Expression “ The Landlord and Tenant Law Amendment 
Act, Ireland, 1853.” 



With respect to the Creation, Continuance, and Determination of c^,f 

Tenancies, be it enacted as follows : 

III. The Relation of Landlord and Tenant shall be deemed to be Nation to 
10 founded on the express or implied Contract of the Parties, and not tracL 
unon any Tenure or Service, and the Subsistence of a Reversion 
shall not be necessary to the Constitution of such Relation, but it 
shall be deemed to subsist in all Cases in which there shall be an 
Agreement by One Party to occupy Land under another, m Con- 
15 sideration of any Rent. 



IV. Every Contract with respect to Lands whereby the Relato of C-gagr 

Landlord and Tenant is intended to be created for any definite period rio( i s to be 
of Time shall be in Writing, signed by the Landlord or his Agent “ Wrftmg, 
lawfully authorized in Writing, and may be according to Form No. 1. ™ • »• ' 

20 in the Schedule to this Act annexed. 

V. In case any Tenant or his Representative, after the Expiration Conti™, 
or Determination of the Term agreed upon in any such Instrument tiimrfCo ,, 
in Writing, shall continue in possession for more than One Month tract, 
after Demand of Possession by the Landlord or his Agent, such 

25 Continuance shall, at the Election of the Landlord, be deemed to 
constitute a new Holding of the said Lands from Year to Year, and 
subject to the Rent and . such of the Agreements 'contained in the 
Lease as may be applicable to the new Holding. 



VI. Every Tenancy from Year to Year shall be presumed to have P = d _ 
30 commenced on the First Day of November, until it .shall, appear o of 

Tenancy 

the contrary. 

VII. Where any Landlord shall appropriate as a Residence for 3 ^™ 
any Person employed as an agricultural Labourer or lured Servant t.ge Hold- 
01 Artisan any Cottage, with or without any Portion of Land not V 

35 exceeding One Acre as and for a Garden or Accommodate to 
such Cottage, at a Rent not exceeding the 'Rate of ' 
by the- Year, without any Lease or Agreement specifying the , Tenu 
or Period of Tenancy, the Holding Shall be deemed to he amontldy 
Tenancy, and such Tenancy may he .determined, at. any Time^by 
630. ^ 2 
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either Party giving to the other One Calendar Month’s Notice in 
Writing, the said Notice to be delivered to the Party or to his 
authorized Agent, or left at his usual Place of Abode. 

VIII. The Estate or Interest of any Tenant in any Lands under 
any Lease shall not be surrendered otherwise than by a Deed or 5 
Note in Writing signed by the Tenant or his Agent thereto lawfully 
authorized in Writing. 

IX. Every Licence to use any Portion of Land not exceeding 
One Acre in the Way of Conacre shall, unless otherwise expressed 

in Writing, be deemed to be made subject to an Agreement that the 10 
Party granting such Licence may detain the Crop until paid for the 
Use of the Land, and that, in default of Payment and after reasonable 
Notice, he shall be at liberty to sell the Crop for Payment thereof. 

X. All Disputes about the Right to Payment for and the Pos- 
session of any Portion of Land not exceeding One Acre, and occupied 15 
in the way of Conacre, shall be determined in a summary Way on 

a Complaint made before any One or more than One Justice of the 
Peace of the County at Petty Sessions not being a Party interested 
therein, who shall cause the Party complained against to be sum- 
moned to appear, and shall hear and determine the said Complaint, 20 
and make such Order therein respecting such Payment or the 
improper Detention, Sale, or Conversion of the Crop or of the 
Lands, and the Costs of the Proceedings, as under the Circumstances 
shall appear to be just, and shall issue a Warrant to levy the same 
by Distress and Sale of the Goods and Chattels of the Person 25 
against whom such Order shall be made, in case he shall neglect or 
refuse to pay the same immediately or within such Time as the 
Justice or Justices shall direct, and shall, in case his Order for 
the Delivery of Possession of the said Land be not complied with, 
issue a Warrant directing Possession of the Land to be delivered 30 
to the Party therein named, and to be executed by any Constable 
of the Peace for the County, and such Warrant shall be obeyed 
and executed by such Constable accordingly, who shall have full 
Power and Authority so to do. 

With respect to the Assignment of Tenants Interests, be it enacted 35 
as follows : 

XI The Estate or Interest of any Tenant in any Lands under 
any Lease shall not be assigned, granted, or conveyed otherwise 
than by Deed or Note in Writing signed by the Party assigning or 
granting the same, or his Agent thereto lawfully authorized in 40 
\V ntmg, or by Act and Operation of Law. 

XII. Where 
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XII. Where any Lease has been or shall be made of any Lands Assignment 
mntninhifr an Agreement on the Part of the Tenant against Assign- contrilI 7 to 

^ • o 0 , , . t • i t i tT Agreement. 

ment, it shall not be lawful to assign the said Lands or any Part 9W 4 t> ]7 
thereof without the Consent in Writing of the Landlord or his 
5 Agent thereto lawfully authorized in Writing, testified by his being 
an executing Party to such Instrument of Assignment, or by an 
Indorsement on or Subscription of such Instrument, witnessed by 
One or more than One Witness ; and every such attempted Assign- 
ment shall, at the Election of the Landlord, to be made within Six 
10 Months after Knowledge of said Assignment, be null and void. 

XIII. Every Assignee of the Estate or Interest or any Part Assignee 
thereof of any Tenant by lawful Assignment, or by Operation of c^diio,, 
Law, made after the passing of this Act, shall be subject to the against As- 
Observance of all Agreements against Assignment or Sub-letting S1 8 nm<?nt - 

15 to the same Extent as the original Tenant might have been. 

XIY. Every Tenant, whether by original Contract, lawful Assign- Landlord’s 
ment, or by Operation of Law, of any Lands holden under any Lease, 
or of any Part thereof, and his Executors and Administrators, shall Agreements 
have the same Action and Remedy against the Landlord, and in Lease - 
20 the Assignee of his Estate and Interest, or of any Part thereof, in gt ° 
respect of all the Agreements contained in the Lease, as the orignal 
Tenant might have had against the original Landlord. 

XV. Every Landlord, whether by original Contract or lawful Tenant’s 
Assignment, Devise, Bequest, or Act or Operation of Law, of any 

25 Lands holden under any Lease, or of any Part thereof, and bis Agreement# 
Heirs, Executors, and Administrators, shall have the same Action L ^ as0 * 
and Remedy against the Tenant and the Assignee of his Estate or gt> g. e . 4. 
Interest, or any Part thereof, in respect of the Agreements contained li Ann. c. 2. 
in the Lease, as the original Landlord might have had against the s ‘ 6 ‘ 

30 original Tenant. 

XVI. No Landlord or Tenant, being such by Assignment or Liability of 

Operation of Law only, shall have the Benefit or he liable in respect ' 

of the Breach of any Agreement contained in the Lease, otherwise Assignment 
than in respect of such Rent as shall have accrued due, and such ovei ' 

35 Breaches as shall have occurred subsequent to such Assignment, 
and whilst he Shall have continued to be such Assignee : Provided, 
however, that no Assignment made by any Assignee of the Estate 
and Interest of any Tenant shall be-' effectual to discharge such 
Assignee from his Liability to the Landlord, unless and until Notice 
40 of the Particulars of such Assignment shall have been given to the 
Landlord, or a Memorandum of the Particulars of such Assignment 
630. r shall 
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shall have been lodged with the Clerk of the Peace of the County, 
and entered in the “ Registry of Leasehold Interests,” in the Manner, 
herein-after provided. 

Assignee XVII. Every Tenant, being an Assignee as aforesaid, who shall 
End of ** have assigned his Estate and Interest in the Lease in the Interval 5 
cruing Gale, between Two Gale Days, shall, notwithstanding such Assignment, 
be liable, as Assignee, to the Payment of the Rent and the Perform- 
ance of the Agreements contained in the Lease, up to and including 
the Gale Day next following the Service of such Notice, or the Date 
of the Perfection and Registry of the said Assignment. jq 

Adoption of XVIII. From and after the Assignment of the Estate and Interest 

Assignee, 0 f all y Tenant in any Lease, with the Consent of the Landlord, 
Discharge 01 ^ - * 

Tenant from testified in manner aforesaid, the Landlord so consenting shall be 

Covenants, deemed to have released and discharged the said Tenant from all 

future Actions and Remedies in respect of the Agreements contained 15 
in the Lease, but without prejudice to any Remedy or Right against 
the Assignee of such Estate or Interest. 

Abutting. With respect to Subletting, be it enacted as follows : 

Subletting XIX. Where any Lease of any Lands has been or shall be made 

Weenvent con taming an Agreement against Subletting, it shall not be lawful for 20 
to'be void, the Tenant to sublet the said Lands, or any Part thereof, without 
2 W. 4. c. 17. the express Consent in Writing of the Landlord or his Agent thereto 
lawfully authorized in Writing, testified by his being an executing 
Party to such Instrument of Sub-lease, or by an Indorsement on or 
Subscription of such Instrument, and witnessed by One or more 25 
than One Witness ; and every such attempted Subletting without 
such Consent shall, at the Election of the Landlord, to be made 
within Six Months after Knowledge of such Subletting, be null and 
void; and such Tenant shall not be entitled to any Remedy for 
Recovery of any Rent or Sum reserved or stipulated to be paid by 30 
such Sub-lease, or by any other Agreement, or for the Use and 
Occupation of the Premises, or any Part of them. 

Evidence of XX. If any Person other than the actual and immediate Family 
in °' ' and Household of the Tenant shall occupy or use for any beneficial 
Purpose, by way of Conacre or otherwise, the Lands or any Part of 35 
them, such Occupation or User shall be deemed to be a Subletting 
within the Meaning of any Agreement against subletting made after 
the passing of this Act, unless otherwise therein specially provided. 

SthC&it XXL Where any Sublettiu g sba11 ta ke place with the Consent of 
to free Sub- tbe Landlord, given in manner aforesaid,' except in the Case of a 40 

Building 
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Building Lease, and the Sub-tenant shall have paid and satisfied tenant from 
the Rent, or any Part thereof, due from him to the Tenant or his charge. 
Representatives, the Receipt of such Tenant or his Representatives 2 w. 4. c. 17. 
shall be a full Discharge to such Sub-tenant, and the Lands sublet, s.5. 

5 as against the Landlord so consenting, in respect of all Rent issuing 
out of the same, and theretofore due, except so much, if any, as 
remains due from the Sub-tenant ; provided the Landlord shall not 
have previously served the Notice upon the Default herein-after 
mentioned : Provided always, that such Discharge to such Sub-tenant 
10 shall be without Prejudice to the Landlord’s Remedies for the Balance 
of his Rent against the Tenant or his Representatives and the other 
Premises out of which such Rent shall accrue due. 

XXII. Where any Tenant subletting shall neglect to pay to his ford’s 
Landlord the Rent payable in respect of the Lands comprised in the SuV-tenant 
15 Lease, it shall be lawful for the Landlord, or his Agent lawfully to pay Rent 
acting in that Behalf, after and as ofteu as One Gale of such Rent 2 ° w ™' c ]? 
shall have accrued due and remained unpaid for the Space of Two ss . g, 7, 8. 
Months, to give Notice in Writing to the Sub-tenant, requiring him 
to pay to the Landlord so much of the Rent payable by such Sub- 
20 tenant to the Tenant under whom he holds as may be sufficient 
to discharge the Gale or Gales stated in such Notice to be due from 
the Tenant to the Landlord, such Notice to be delivered to the Sub- 
tenant, or left at his usual Place of Abode with some Member of 
his Family above the Age of Sixteen Years ; and thereupon such 
25 Sub-tenant shall be liable to pay to the Landlord all Rent that may 
accrue due after the Receipt of such Notice, or so much thereof as 
may be sufficient to discharge such Gale or Gales ; and the Receipt 
of the Landlord or his Agent shall be a full Discharge to the 
Sub-tenant and the Lands which he holds against the Tenant in 
30 respect of all Rent so paid ; and the said Landlord and his Repre- 
sentatives shall be entitled to all such Rights and Remedies for the 
enforcing Payment of such Rent as the said Tenant so subletting 
might have had. 

XXXII. Where any Tenant subletting shall neglect to pay to his 
35 Landlord the Kent payable in respect of the Lands comprised, in the p a y j> en t to 
Lease, it shall be lawful for the Sub-tenant, after and as often as Landlord, 
any One Gale of such Rent shall have accrued due and remain 
unpaid to such Landlord, and before any Action brought or Distress 
made by such Tenant against - the Sub-tenant, voluntarily to make 
40 Payment of so much of the Rent due by. such Sub-tenant to such 
Tenant as may be sufficient to discharge such Gale or Gales ; and 
the Receipt of the Landlord or his Agent shall be a full Discharge 
630. t0 
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to the Sub-tenant and the Lands which he holds against the Tenant 
in respect of all Rent so paid. 

XXIV. Where any Lease of Lands made after the passing of this 
Act shall contain an Agreement against Assignment or Subletting, 
it shall not be lawful for the Tenant, by his last Will and Testament, 5 
to devise or bequeath his Estate and Interest in the Lands, or in any 
Part of them, or any Part of such Estate or Interest, beneficially to 
more than One Person at the same Time ; and in case such Tenant 
shall so devise or bequeath the same, such Devise or Bequest shall 
be void ; and in case such Tenant shall die intestate in respect of 10 
the same, such Estate and Interest, or such Part of it as shall remain 
undisposed of, shall devolve upon such of the Next of Kin of such 
Intestate as such Landlord so contracting or his Representative shall 
elect to have as his Tenant. 

And in order to provide a local Registry of Leasehold Interests, in 15 
which all Claims affecting the said Interests may conveniently be 
recorded, and the Service of Process and the Enforcement of Con- 
tracts in respect of said Interests be facilitated and insured, be it 
enacted as follows : 

XXV. The Clerk of the Peace for each County shall, on or before 20 
the First Day of January One thousand eight hundred and fifty-four, 
and from Time to Time thenceforward, as Occasion shall require, 
provide and keep in his Office One or more Books, to be called 
the “ Registry of Leasehold Interests,” in which shall be entered 
the Particulars of all Leases and of all Claims affecting the same, 25 
which the Parties interested shall think proper to register, upon the 
Payment of the Fees herein-after mentioned. 



Claims may 
be regis- 
tered. 



XXVI. It shall be lawful for any Person claiming any Estate or 
Interest, legal or equitable, in any Lease, whether as a Landlord or 
Tenant, Under-tenant, Assignee, Mortgagee, or otherwise, under any 30 
Instrument in Writing, whether made before or after the passing of 
; this Act, to lodge with the Clerk of the Peace of the County in 
which the Lands included in the Lease, or any Part of them, are or 
shall be situate, a Memorandum in Writing conta inin g the Name 
of the Barony or Half Barony, and of the Townland, or Town or 35 
County of a City, and Parish, according to the Name and De- 
signation thereof as given by the Ordnance Survey Map of Ireland, 
in which the said Lands are situate, and the usual Name of the 
Lands, and the Name of the Landlord by whom the Lease was 
made, and of the Tenant, and the Date thereof, and the Name, 40 
Description, and Residence of the Party, making the Claim in 

respect 
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respect of such Lease, and the Character in which and the Date of 
the Instrument under which he claims ; and thereupon the Particu- 
lars of such Memorandum shall he compared with the Instrument of 
which it purports to contain the Particulars ; and if the several 
5 Particulars required to be inserted in said Memorandum shall be 
found to be truly stated from the Instrument, they shall be entered 
on the said Registry of Leasehold Interests under the Head of the 
proper Barony, Half Barony, and Townland, or Town or City, and 
Parish, for the Fee of Two Shillings and Sixpence, and no more ; 
10 and a convenient Index shall be made to such Books, according 
to an alphabetical Arrangement of the Names of the Townlands, 
and such Books shall be open to Inspection at all reasonable 
Times for the Fee of Sixpence, and no more; and such Clerk of 
the Peace shall deliver, without further or other Fee, a Registry 
15 Certificate of said Registry to the Person making such Registry ; 
and every such Certificate purporting to be signed by the said 
Clerk of the Peace shall be received in any Court as Evidence of the 
Registry of such Lease ; and if any Clerk of the Peace in Ireland 
shall refuse or wilfully omit to perform any Act which he is hereby, or 
20 by any other Provision in this Act contained, required or directed to 
do, he shall forfeit and pay to the Party thereby aggrieved the Sum 
of Five Pounds for every such Refusal or Omission, such Sum to be 
recovered by Civil Bill Process before the Assistant Barrister in the 
same Manner as if it were a Debt due by the Person so refusing or 
25 omitting to the Party thereby aggrieved. 

XXVII. Every Person shall, on Demand and Payment of a Fee of 
Two Shillings and Sixpence, be entitled to have a Memorandum 
of Search in respect of all registered Claims affecting the Leasehold 
Interests in any Lands, to be certified by the Clerk of the Peace of 
30 the County, to set forth correctly the Date and material Particulars 
of all such Memoranda as shall have been lodged in his Office there- 
tofore. 

XXVIII. It shall be lawful lor any Person alleging that he has 
assigned his Interest in any Lease, or in any Lands or Premises held 
35 under a Lease or Agreement, to lodge with the Clerk ot the Peace 
a Memorandum of the Particulars of such Assignment, containing 
the Date of the Assignment, the Names and Residences of the 
several Parties thereto, and the usual Name and Description of 
the Lands and Premises, and the Parish and Barony, or City or Town 
40 in which the said Lands and Premises are situate, and which Memo- 
randum maybe to the 'Form or Lffect in the Schedule Iso. 
to this Act annexed, and thereupon, and on Payment of the like Tee 
of Two Shillings and Sixpence, the said Memorandum shall be 
630. B compared 
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compared and entered on the Registry by the Clerk of the Peace in 
like Manner as herein-before provided in relation to the Registry of 
Claims in respect of Leases. 

XXIX. In all Actions, Suits, and Proceedings under this Act 

a Copy of such Memorandum registered in the Office of the Clerk of 5 
the Peace, and certified as aforesaid, shall be received for all Purposes 
whatsoever as Evidence of the Contents of such Memorandum, and 
.. as secondary Evidence of the Contents of the Instrument of which it 
purports to be a Memorandum, until the same shall be proved to be 
incorrect. jq 

XXX. In all Actions, Suits, and Proceedings under this Act, 
Proof of the Perfection of the Counterpart of any Lease shall be 
equivalent to Proof of the Perfection of the original Lease ; and in 
case it shall appear that no Counterpart existed, or that the Counter- 
part has been lost, destroyed, or mislaid, Proof of a Copy of the is 
original Lease or Counterpart shall be sufficient Evidence of the 
Contents of the Lease. 

XXXI. In all Actions, Suits, and Proceedings brought by or 
against any Person claiming to lie Landlord otherwise than by 
original Contract, it shall be sufficient prime facie Evidence and 2 0 
Proof of the Title of such Person as Landlord to prove on his 
Behalf that he or those under whom he derives his Title has or have, 
for One Year at least after the Death or Determination of the Interest 

of the Lessor or other Person under whom he claims to be entitled, 
received the Rent of the Lands in respect of which such Action, Suit, 25 
or Proceeding shall lie brought. 

With respect to the Right to Mines, Minerals, Turf, and Timber 
under any Lease, be it enacted as follows : 

XXXII. No Tenant of any Lands holden by him in Fee-farm or 
other perpetual Interest under any Lease or Grant made after the 30 
hirst Day of January One thousand eight hundred and fifty-four 
shall be impeachable of any Waste, other than fraudulent or malicious 
Waste, except m so far as such Tenant shall, by any Agreement con- 
tamed m the Lease or Grant, be prohibited from doing or permitting 

35 

XXXIII. No Tenant of any Lands holden under any Estate less 
than a perpetual Estate, and made after the First Day of January 
One thousand eight hundred and fifty-four, and no Tenant at Will or 
by Sufferance, shall, without the previous Consent in Writing of the 
Landlord, being a Person competent to grant such Licence, or of his 40 

Agent 
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Agent duly authorized to act in bis Behalf, open, dig for, work, or 
remove any unopened Mines, Minerals, or Quarries, or (except as 
herein-after provided) remove the Soil or Surface or Subsoil of the 
said Lauds, or permit or commit any other Manner of Waste thereon, 

5 unless the said Lands shall have been, in express Terms, leased for 
the Purpose of being so used and enjoyed. 

XXXIV. Where any Lease shall be made on or after the First Tenant may 
Day of January One thousand eight hundred and fifty-four of Lands ^^,]y Iines 
containing any Mines or Minerals already opened or worked, it shall opened. 

10 be lawful for the Tenant thereof to enter upon and follow, and to 
work and dig for, and remove said Mines or Minerals, whether they 
shall have been granted by Name or not in the said Lease, unless by 
said Lease the Tenant shall be expressly prohibited from so doing. 

XXXV. Where any Lease shall be made on or after the First Tenant may 
15 Day of January One thousand eight hundred and fifty-four of ^efalready 
Lands containing, any Quarries of Stone, Sand, or Marl already open, but not 
opened or worked, it shall be lawful for such Tenant, unless by the ^^ >rofit or 
said Lease expressly prohibited from so doing, to work, dig for, and 
use such Quarries so far as may be necessary or useful for such 
20 Purposes of Agriculture and good Husbandry, and the lawful 
Erection or Repair of any necessary Buildings on the said Lands, 
but not for any Purpose of Trade or Manufacture, or for Profit or 
Sale, unless the Right so to use and enjoy the same shall have been 
expressly granted in W riting by the Landlord being competent as 
25 aforesaid. 

XXXVI. Where any Lease shall be made on or after the First Tenant may 
Day of January One thousand eight hundred and fifty-four of Lands n “ t r ^ r 
containing unreclaimed Turf Bog, it shall be lawful for the Tenant, Sale, 
unless by the said Lease expressly prohibited from so doing, to cut, 

30 use, and enjoy the said Turf Bog, so far as shall be necessary for the 
bona fide Use on the demised Premises of the Tenant and. his lawful 
Sub-tenants, but not for any Purpose of Trade or Manufacture, or 
for Profit or Sale, unless the Right so to use and enjoy the same 
shall have been expressly granted in Writing bv the Landlord being 
35 competent as aforesaid. 

XXXVII. No Tenant under any Lease for any Estate less than a Tenant shall 
perpetual Estate, and made on or after the First Day of January Land!*™ 
One thousand eight hundred and fifty-four, and no Tenant from 17G..2.C.IO. 
Year to Year or for any lesser Estate, or at Will or by Sufferance, 1 G.3. c.17. 
40 of any Lands (other than Waste or Bog Land leased expressly for g 3 £ 10 
the Purpose of Reclamation), shall burn or permit to be burned the 11G.3. c.2. 

630. B 2 Soil s ‘ 3 - 
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40 G. 3 .C. 24 . Soil or Surface of the Land, or any Part thereof, without the previous 
cllis 3 Consent in Writing of the Landlord being a Person competent to 
grant such Licence, under the Penalty of Five Pounds for each 
Statute Acre or any fractional Part of an Acre on which such 
burning shall take place, to be recoverable by the Landlord as Rent, 5 
or by Civil Bill Action in the County in which the Tenant usually 
resides, or in the County in which the Lands or any Part of them 
are situate, at the Election of the Landlord. 



Tenant shall XXXVIII. No Tenant of any Lands holden under any Lease for 

lop Tree*" ai1 Fstate less than a perpetual Estate, and made on or after the 10 
31 q. 3 c, 40. First Day of January One thousand eight hundred and fifty-four, 
and no Tenant from Year to Year, or for any lesser Estate, or at 
Will or by Sufferance, shall cut down, top, lop, or grub any Tree 
or Wood growing on the said Lands, (except Trees registered’ 
and belonging to such Tenant,) unless such Tenant shall be autho- 15 
rized thereto by Covenant or Agreement in the Lease under which, 
the Lands are holden, if there be a Lease, or unless such Tenant 
shall have the previous Consent in Writing of the Landlord com- 
petent to give such Consent for that Purpose, imder a Penalty 
not exceeding Five Pounds for each Tree or Shrub cut down, 20 
topped, lopped, or grubbed, to be recoverable by the Landlord by 
Civil Bill Action in the County in which the Tenant usually resides, 
or in the County in which the Lands or any Part of them are 
situate, at the Election of the Landlord. 



Where Mines 
reserved, 
Landlord 
may work or 
lease the 
Mines. 

10 G. 1. c.5. 
s. 4. 

23 G. 2. e. 9. 
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XXXIX. In any Case in which any Lands have been or shall 25 
be let in Fee-farm or for Lives or Years, excepting thereout the 
Mines and Minerals upon the demised Premises, it shall be lawful 
for the Landlord thereof, or Person entitled to the Rent thereof, in 
Fee-simple, Fee-farm, Fee-tail, or for Life with immediate Remainder 
to his own Issue, to open, dig for, and work all such Mines and 30 
Minerals found in or upon the said Lands, and to carry away the 
Ore thereof, or to lease the same to any Person or Persons for any 
Term within the leasing Power of such Person in respect of Mines 
and Minerals ; and such Owner or his Lessee shall have full Liberty 
to enter on the said Lands, and to build and make all Houses, Rail- 35 
ways, Tramways, and Conveniences necessary for the Purpose of 
mining, and to employ all Streams on the said Land not previously 
occupied, making to the Tenant of said Lands such yearly or other 
Compensation or Allowance for the Damage sustained by reason of 
such digging of the Ore, or building the said Houses, or cutting or 40 
making such Turf, or otherwise using of the said Lands or Streams, as 
shall be agreed upon between the said Parties, or in case they shall not 
agree, then such Compensation or Allowance as shall be ascertained by 

the 
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the Verdict of a July of Twelve competent Men of the County on 
their Oaths given in presence of the Assistant Barrister of the County 
upon a Civil Bill Action brought for that Purpose : Provided, however, 
that no Person shall search for, open, or work any Mine or Mineral, 

5 bv virtue of this Act, on any Spot of Ground on which any Church 
or other Place of Worship, Graveyard, Cemetery, or public School 
shall be situate, nor within Thirty Yards thereof, nor upon any Spot 
of Ground on which any House, Outhouse, Garden, Orchard, or 
Avenue shall he situate, without the Consent of the Tenant in 
10 possession thereof first had and obtained. 

XL. Where such Parties shall not agree upon the Amount of Compensa- 
Compensation to be paid for the Injury sustained by the Entry on 
or Use of Lands for the Purpose of mining in manner aforesaid, it by the As- 
sliall be lawful for the Party claiming such Compensation to bring a Bar ' 
15 Civil Bill Action for the Amount claimed before the Assistant 
Barrister of the County in which the Lands or the greater Part of 
them are situate, and the Assistant Barrister shall, with the Assistance 
of a Jury on their Oaths as aforesaid, make such Decree or Dismiss 
thereon, and subject to the like Appeal as in ordinary Cases of Civil 
20 Bill Actions for Injuries sustained. 

And with respect to Emblements, be it enacted as follows : Clause B. 

Tiin Tenant, in 

XLI. Where the Lease or Tenancy of any F arm or Lands shall ii eu of Em- 
determine by the Death or Cesser of the Estate of any Landlord blemcnts, 
entitled for his Life or for any other uncertain Interest, or by the tinue to hold 
05 Death of the Lives in the Tenant’s Lease, or by the happening of Arrival 
any Contingency whereby such Lease or 1 enancy shall determine, or Q a i c Day 
where any Lease made by the Court of Chancery pending a Cause 
or Matter shall determine by the Termination of the Cause or Matter, tion of y s 
the Tenant, in lieu of the Eight to Emblements, shall, if he think Interest. . 
30 proper so to do, continue to hold and occupy such Farm or Lands 
until the Expiration of the then current Year of his Tenancy, and 
shall then quit upon the Terms of his Lease or Holding, in the same 
Manner as if such Lease or Tenancy were then determined by Effluxion 
of Time or other lawful Means during the Continuance of his Land- 
35 lord's Estate ; and the Landlord or succeeding Landlord or Owner 
shall be entitled to recover and receive of the Tenant, in the same 
Manner as if the Tenant’s Interest had only determined on such Gale 
Day, a fair Proportion of the Rent for the Period which may have 
elapsed from the Cesser of the Estate of such Tenant to the Time 
40 of such Tenant so quitting ; and the Landlord or the succeeding Land- 
lord or Owner, and the Tenant, respectively, shall, as between them- 
selves and as against each other, be entitled to all the Benefits and 
Advantages, and be subject to all the Terms, Conditions, and Re- 
630. strictions, 
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strictions, to which the Landlord or preceding Landlord or Lessor 
and such Tenant respectively would have been entitled and subject 
in case the Lease or Tenancy had determined in manner aforesaid at 
the Expiration of such current Year : Provided always, that no Notice 
to quit shall be necessary or required by or from either Party to 5 
determine any such Holding and Occupation as aforesaid. 



And with respect to Tenants Fixtures, be it enacted as follows • 
(that is to say,) 

XLII. If any Tenant of a Farm of Land shall at his own Cost 
and Expense have erected any Dwelling House or Farm Building, jq 

• either detached or otherwise, or put up any other Building, Engine, 

3 or Machinery, either for Agricultural Purposes or for the Purposes of 

• Trade and Agriculture, or auy Gates, Palings, or Brick or Stone 
, Walls, (which shall not have been otherwise compensated or allowed 

for, or erected or put up in pursuance of some Obligation in that 15 
' Behalf,) then all such Buildings, Engines, Machinery, Gates, Palings, 

' and Walls shall be the Property of the Tenant so erecting the same, 
his Representatives or lawful Assigns, and the same or any Part of the 
Materials thereof shall be removable by him during the Continuance 
of his Tenancy, and for the Period of Two Calendar Months after 20 
the Determination thereof, so as the making any such Removal do not 
injure the Land or Buildings belonging to the Landlord, or otherwise 
do put the same in as good Plight and Condition as the same were in 



before the Removal of anything so erected : Provided nevertheless, 
that no such Party shall, uuder the Provision last aforesaid, be 25 
entitled to remove any such Matter or Thing as aforesaid without 
first giving to the Landlord or his Agent One Month’s previous 
Notice in Writing of his Intention so to do, and naming therein some 
Person willing to act as his Referee as herein-after next mentioned, 
and thereupon it shall be lawful for the Landlord, or his Agent on 30 
his Authority, or an incoming Tenant with his Assent, to elect to 
purchase the Matters and Things so proposed to be removed, or any 
of them ; and upon serving Notice in Writing of such Election on the 
Party who shall have given such Notice of Removal, and naming 
therein a Referee willing to act on behalf of such Landlord or incoming 35 
Tenant, the Right of Removal shall thereupon cease, and the said Fix- 
tures shall belong to the Party so electing to purchase and pay for the 
same, and the Value thereof shall be ascertained and determined by 
the said Referees so chosen by each Party, or by an Umpire to be named 
by s uch Referees, and shall be paid or allowed in Account by the Party 40 
who shall have so elected to purchase the same, or in case the said 
Referee or Umpire should not make and publish their Decision 
within Three Months from the Date of such Notice of Intention to 
remove, then the Value to be determined on a Civil Bill Proceeding 



at 
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at the Suit of the said Tenant, with the same Incidents as in ordinary 
Cases of Civil Bill Process : Provided also, that no Assignee, Sheriff, 
or other Person shall remove the said Buildings or Fixtures, or any 
Part thereof, but subject to the same Restrictions and Obligations as 
5 the Tenant might have removed the same. 

And in order to prevent the Commission of Waste and Dilapidation, 
be it enacted as follows : 

XLIII. Where any Person shall be in possession of any Lands, or of 
any Dwelling House or other Building, as Tenant thereof, or as Servant 
10 or Caretaker of any Owner, or having obtained the Possession from any 
Tenant, Servant, or Caretaker, whether by Fraud or not, and such 
Person shall wilfully, fraudulently, or maliciously, and not for the 
Purpose of any bona fide Improvement or beneficial Alteration therein, 
pull down or demolish, or begin to pull down or demolish, any Build- 
15 mg on the said Lands, or to commit any unlawful Waste or Destruc- 
tion therein, or- cut, pull down, or sever from the Freehold any 
Timber or Trees, Fixtures or Utensils, being upon the said Lands, 
or within or appurtenant to such Dwelling House or Building, and 
which in a due Course of Occupancy ought not to be pulled down, 
20 cut down, or severed from the Freehold, and every Person who shall 
wilfully and knowingly aid, abet, or assist in the same, or purchase 
or contract to purchase any Part of the Timber, Trees, Fixtures, or 
Materials, shall be guilty of a Misdemeanor, and on Conviction 
thereof be liable to the like Pains and Penalties as in other Cases of 
25 Misdemeanor. 

XLIV. Where any such Person shall be in possession of any 
Lands, or of any Dwelling House, Outhouse, or Buildings in manner 
aforesaid, and the Landlord or Owner' or other Person interested in 
the Preservation of the Premises, or any Agent acting on his Behalf, 
30 shall by Affidavit satisfy any Justice of the Peace of the County 
(who is hereby authorized and required to take such Affidavit) 
that there exists probable and just Grounds of Suspicion that such 
Person is about to commit or to permit or suffer any unlawful Waste, 
Injury, or Destruction upon any such Dwelling House, Outhouse, or 
35 other Building, or intends unlawfully to burn any Part of the Soil or 
Surface or Subsoil of the Lands, or unlawfully to remove the Soil or 
Surface or Subsoil of the said Lands, or unlawfully to cut down, top, 
lop, or grub any Trees, Woods, or Underwoods growing on the said 
Lands, or that he is in the act of doing or suffering any of the 
40 aforesaid Matters, it shall be lawful for such Justice of the Peace 
and he is hereby required to issue his Precept in Writing, under 
his Hand and Seal, stating that Information had been received that 
such Waste or Injury is intended to be or is in the act of being 
630. done 
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done or permitted, and commanding all such Persons and all other 
Persons whomsoever not to proceed with such Waste or Injury, 
and not to continue the same until special Leave and Authority 
for that Purpose shall be first procured from the Magistrate who 
shall have signed such Precept, or until the Subject Matter of the 5 
said Information be inquired into at the next Petty Sessions of' the 
District in which the said Premises are situate, and such Precept shall 
be served on every or any Person by whom it shall be suspected 
that such Waste or Injury is intended to be or is being committed 
by delivering a Copy thereof to such Person, if he can be found 10 
and if not by affixing a Copy thereof on the principal Door or Entrance 
to the Dwelling House, Outhouse, or other Building, and if there be 
no such House or Building, on some conspicuous Part of the Premises, 
and the said Persons shall and may attend at the Petty Sessions, and 
such Order may be made thereat by the Court of Petty Sessions for 15 
annulling or continuing for a limited Period the said Precept, or 
otherwise as may be agreeable to Justice. 

^LV. If any Person shall, after the Service or Posting of such 
Precept, in disobedience, thereto, without such Leave and Authority 
as aforesaid, proceed with or continue to do the Act prohibited by 20 
such Precept, or wilfully aid, abet, or assist in so doing, it shall lie 
lawful for any Justice of the Peace and he is hereby required 
thereupon to issue his Warrant under his Hand and Seal, directed to 
any Constable or Constables, to prevent such pulling down or Destruc- 
tion of such Dwelling House or Building, or any Part thereof, or such 95 
Waste or Injury, or Removal on or from the said Lands, and to 
take into Custody and apprehend every Person present aiding and 
assisting in such Acts, and to bring all such Offenders before such 
Justice ; and it shall be lawful for such Justice to commit auy such 
Offender so taken and apprehended to any neighbouring Gaol or 30 
Prison, there to remain until such Offender have given good and 
sufficient Security by Recognizauce conditioned not to commit or 
proceed with such Waste or Destruction. 

XL\ I. It shall be lawful for any of the Superior Courts of Law or 
Equity in Ireland, or any Judge thereof, or for going Justices of 35 
Assize or One of them, or for the Assistant Barrister for the County, 
on a summary Application, of which due Notice shall be given to the 
opposite Party, to annul any such Precept granted by any Justice of 
the I eace, or any Order made at Petty Sessions in relation thereto, 
on being satisfied that such Tenant or other Person in possession as 40 
aforesaid had lawful Right or Licence to do the Act prohibited by 
such Precept, and to award a reasonable Sum for the Costs occasioned 
by the procuring and annulling the said Precept or Order. 

XLVII. In 
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XLVII. In case any monthly Tenant or Tenant for a shorter Summary 

Period of Time than a Month, or at Will, or by Sufferance, shall i>0S ®f a r i l0n of 
, . small Tene- 

maliciously or wilfully misuse or destroy, or permit to be misused ments 
or destroyed, any Part of the Premises holden by him, and which ' vastet ^ 

5 the Landlord is bound to keep in repair, it shall be lawful for the ^ ,, w t 
Landlord to make his Complaint before any Two Justices of the c. 42. 

Peace for the County, at Petty Sessions assembled, and such Justices 
shall summon the Tenant before them, and hear and determine such 
Complaint ; and if it shall be proved to their Satisfaction that such 
10 Tenant committed, or permitted any such Waste, Misuse, or Destruc- 
tion upon the said Premises, the said Justices shall, by their Warrant 
in Writing under their Hands and Seals, direct any One or more 
Constable or Constables of the Peace for the Count} 7 to deliver 
possession of the said Premises tc the said Landlord or Owner ; and 
15 such Warrant shall be obeyed and executed bj 7 such Constable of the 
Peace of the County, who shall have full Power and Authority so 
to do. 

XLVIII. It shall be lawful for any Landlord of any Premises upon Landlord 
which any such Waste, Misuser, or Destruction shall have been com- “ a 7 
20 mitted or suffered, and his Agent lawfully authorized, at any reason- Waste, 
able Time to enter upon the Premises so wasted or misused, and to See 
inspect, and survey the same, for the Purpose of ascertaining the I'q’’ 2 ' c ' 10 ' 
Nature and Extent of the Waste or Injury done, or the Quantity of 
Land burned contrary to the Provisions of this Act ; and if any 
25 Person shall hinder or obstruct such Landlord or Agent in making 
such Inspection or Survey, he shall forfeit to the said Landlord a 
Sum not exceeding Ten Pounds, to be recovered by Civil Bill of 
Action, in the same Manner and with the like Appeal as in ordinary 
Cases of Civil Bill Actions. 

30 XLIX. Nothin g in this Act contained shall deprive any Land- Ordinary 
lord or Owner of any Lands of any other Remedy, either at Law or c ; ivil Reme ‘ 
in Equity, which he previously might have had or pursued against served, 
any Person whomsoever, for auy Injury sustained by such Landlord 9 G-. 4 > c. 56. 
or other Person, or for preventing such Injury, and notwithstanding s - 29 - 
35 that the Offence by which such Injury may be occasioned shall be 
such as under this Act to incur the Penalty of a Misdemeanor. 

L. In case any Dwelling House or other Building holden by any Destruction 
Tenant under any Lease not containing an express Covenant or of Subject of 
Agreement binding on the said Tenant to repair the same shall be determine t0 
40 destroyed, become ruinous and uninhabitable, or incapable of beneficial tte Tenancy. 
Occupation or Enjoyment, by accidental Fire or other inevitable 
Accident, and without the Default or Neglect of the said Tenant, it 
630. C shall 
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shall be lawful for such Tenant to surrender the said Premises ; and 
on tendering the said Surrender and Payment of all Rent and Arrears 
due or accruing due, or tendering the same, the said Tenant shall be 
thenceforth discharged from all Obligation to pay the Rent or perform 
the Covenants and Conditions in the Lease thenceforward. 5 

LI. Every Laudlord of any Cottage appropriate as a Residence 
for any Person employed as an agricultural Labourer, or hired 
Servant, or Artizan, with or without any Portion of Land not 
exceeding One Acre, at a Rent not exceeding the Rate of Seven 
Pounds per Annum, shall be bound to keep and maintain the 10 
said Dwelling House or Place of Abode in good and tenantable 
Condition and Repair, and in case it shall be proved that such 
Dwelling House or Place of Abode was, by the Landlord’s Default, 
unlit for Occupation by reason of the Waut of .such Repairs, it 
shall not be lawful for such Landlord to recover any Rent or 15 
Compensation for the Use and Occupation of the said Premises, 
during the Period of Time they were in such State and Condition. 

With respect to the General Covenants and Conditions in Leases, 
be it enacted as follows : 

LII. Every Lease of Lands or Tenements made after the First 20 
Day of January One thousand eight hundred and fifty-four shall 
(unless otherwise expressly provided by such Lease) import and 
imply an Agreement on the Part of the Landlord making such Lease, 
his Heirs, Executors, Administrators, and Assigns, with the Tenant 
thereof for the Time being, that the said Landlord has good Title to 25 
make such Lease, and that the Tenant shall have the quiet and 
peaceable Enjoyment of the said Lands or Tenements without the 
Interruption of the Landlord or any Person whomsoever during the 
Term contracted for, so long as the Tenant shall pay the rent and 
perform the Agreements therein contained to be observed on the Part 30 
of the Tenant. 



LIII. Every Lease of Lands or Tenements made after the First 
Day of January One thousand eight hundred and fifty-four shall 
(unless otherwise expressly provided by such Lease) import and 
imply the following Agreements on the Part of the Tenant for the 35 
Time being, his Heirs, Executors, Administrators, and Assigns, with 
the Landlord thereof, that is to say : 

1. That the Tenant shall pay, when due, the Rent reserved aud all 

Taxes and Impositions payable by the Tenant : 

2 . That the Tenant shall give peaceable Possession of the demised 40 

Premises, with all Buildings, Erections, Fixtures, and Improve- 
ments 
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ments thereon, made or to be made, in good and substantial 
Repair and Condition, on the Determination of the Lease, 
subject, however, to any Right of Removal or of Compen- 
sation for Improvements that may have lawfully arisen in 
5 respect of them. 

LJV. Where any Lease of Lands now or hereafter made shall 
contain or imply any Condition, Covenant, or Agreement to be 
observed -or performed on the Part of the Tenant, no Act, Matter, or 
Thing done or suffered by the Landlord shall be deemed to be a 
10 Dispensation with such Condition, Covenant, or Agreement, or a 
Waiver of the Benefit of any Breach thereof, unless such Dispensation 
or Waiver shall be signified by the Landlord or his authorized Agent, 
in Writing under his Hand; and no Waiver of the Benefit of any 
particular Breach of such Condition, Covenant, or Agreement shall 
15 be deemed to be a Waiver of any further or other Breach, and no 
partial Dispensation with any Condition or Agreement shall be deemed 
to be a general Dispensation with the same : Provided, however, that 
after a partial Dispensation with or Waiver of the Advantage of the 
Breach of any Condition or Agreement against Assignment or Sub- 
20 letting, the Right of Entry or Re-entry for the Breach of any of the 
Conditions or Agreements contained or implied in the Lease, other 
than for Payment of the Rent reserved, shall be thenceforward 
confined to the Part of the Lands in respect of which the Breach 
shall have been committed, and that, notwithstanding the Avoidance 
25 of the Lease as to Part only of the Lands included therein, the 
Conditions and Agreements, so far as they shall be applicable to the 
Residue, shall be in full force and efficacy, and after such Avoidance 
the Rent reserved in the said Lease shall be apportioned in the same 
Manner as if an Eviction by Title paramount had been had of the 
30 Premises in respect of which such Avoidance shall have taken place. 

LV. In any Action to be brought in any of the Superior Courts 
of Law in Ireland, on any Covenant or Agreement in any Lease, as 
between Landlord and Tenant, it shall not be necessary for the 
Plaintiff or Defendant in his Pleading to deduce Title so as to 
35 establish a Privity of Estate between the said Plaintiff or Defendant 
and the Lessor or Lessee in the Lease, but it shall be sufficient in 
such Pleading to describe the Parties as Landlord and Tenant of the 
Premises in respect of which the Cause of Action or Defence shall 
have arisen, and to set forth the Covenant or Agreement contained 
40 in the Lease, and the Breach thereof, with a proper Description of 
the said Lease. 

630. C 2 LYI. The 
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LVI. The Venue in all such personal Actions, as between Land- 
lord and Tenant, shall be transitory, subject, however, to such Order 
as the Court or a Judge may think proper on special Grounds to 
make in respect of changing the said Venue. 

LVII. In all Cases between Landlord and Tenant in which it shall 5 
happen that any Lease has been forfeited by reason of the Breach 
of any Condition or Agreement contained or implied in such Lease 
against assigning, subletting, burning, or over-cropping the Lands 
comprised in such Lease, or any Part of them, it shall be lawful for 
the Landlord to proceed by Civil Bill Ejectment in the Court of the 10 
Assistant Barrister of the County or Division in which the Lands or 
any Part of them are situate, for the Recovery of the Possession of 
the said Lands, which Civil Bill may be according to the Form No. 3. 
in the Schedule to this Act annexed, or as near thereto as the 
Circumstances of the Case will permit, and to serve with a Civil Bill 15 
Process all Persons in the actual Occupation of the said Lands and 
all Persons having Claims affecting the Tenant’s Interest therein, 
registered in the Office of the Clerk of the Peace of the County,' 
thereby requiring such Persons to appear before the said Assistant 
Barrister on the First Day of the next following Sessions for the 20 
Division of the County or Riding, to answer the Bill of the said 
Landlord praying to be put in possession of the said Premises ; and 
it shall he lawful for the said Assistant Barrister, on Proof of the 
Service of such Civil Bill in manner herein-after directed, and that 
the Parties, Plaintiff and Defendant, are Landlord and Tenant under 25 
a Lease containing such Condition or Agreement, and that such " 
Condition or Agreement has been broken, and that the Breach 
thereof has caused the Forfeiture of the said Lease, before the Com- 
mencement of the said Civil Bill Proceeding, and that the Landlord 
is entitled to recover in respect of such Forfeiture, to decree the said 30 
Landlord to be put into possession of the said Premises, and such 
Decree shall be subject to the like Appeal as in other Cases of Civil 
Bill Ejectment. 



And with respect to the Recovery of Rent by Action, be it enacted 
as follows: 

35 

L\ III. Every Person entitled to any Estate in any Rent in arrear, 
whether in his own Right or in right of his See, Dignity, Benefice, or 
Corporation, or in right of his Wife, or as Executor or Administrator 
ot any Party deceased, under any Lease, whether of Freehold or for 
Years or both, and whether such Lease shall be continuing or not, 40 
shall be entitled to recover such Arrear by an Action in any of the 

Superior 
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Superior Courts of Law at Dublin, or by Civil Bill Action in the 
Court of the Assistant Barrister of the County or Riding in which 
the Lands or any Part of them shall be situate, where the Amount 
shall not exceed the Sum of Forty Pounds. 

5 LIX. Every Person entitled to any Lands, and who shall suffer the 
said Lands to be holden or occupied by any Person under an Agree- 
ment not being under Seal, shall be entitled to recover a reasonable 
Satisfaction for the Use aud Occupation of the said Premises holden 
or occupied by the said Person, in an Action in any of the Superior 
10 Courts of Law at Dublin, or by Civil Bill Action in the Court of 
the Assistant Barrister of the County or Riding in which the Lands 
or any Part of them shall be situate, where the Amount shall not 
exceed the Sum of Forty Pounds. 

LX. Every Receipt or Acknowledgment for Rent or for Money 
15 paid on account thereof, and given on or after the First Day of January 
One thousand eight hundred aud fifty-four, shall specify the Gale 
for or on account of which the same was accepted and paid, and in 
default thereof such Money shall, in any Action, Suit, or Proceeding 
whatsoever, be deemed to have been paid and accepted for and on 
20 account of the Gale of Rent which became due upon the Gale Day 
immediately preceding the Date of such Payment, and shall operate 
as a Discharge and Satisfaction of such Gale, either in the entire or 
in part, according to the Amount of the same, and be prima facie 
Evidence that all previously accrued Gales have been satisfied. 

25 LXI. All Claims and Demands by any Landlord against his 
Tenant iu respect of Rent shall, on aud after the First Day of January 
One thousand eight hundred and fifty-four, be subject to Deduction 
or Set-off in respect to all just Debts due by the Landlord to the 
Tenant. 

30 LXII. In case any Lease shall determine before the Time when 
the Rent reserved by such Lease shall become payable, the Landlord 
of the Premises, or his Executors or Administrators, shall receive from 
the Tenant thereof, or his Executors or Administrators, a proportionate 
Part of the said Rent, according to the Time during which the Rent 
35 was accruing due before the Determination of such Lease, making all 
just and fair Allowances to which the Tenant is entitled, or a propor- 
tionate Part thereof ; and such apportioned Part of the said Rent may 
be recovered in the same Manner as the entire Rent might have been 
in case the said Lease had not so determined. 

630. LXIII. In 
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LXIII. In case any Tenancy at the Will of the Parties shall deter- 
mine by Notice given by either Party to the other, or in case any 
Tenancy under the Court of Chancery pending a Cause or Matter 
shall determine by the Determination of the Cause or Matter or by 
the Sale of the Lands to a Purchaser, and before the Day on which 5 
the Rent or Compensation in the Nature of Rent shall have become 
payable, the Tenant of such Lands shall pay to the Landlord or 
Receiver a proportionate Part of the said Rent or Compensation 
according to the Time during which the said Rent or Compensation 
was accruing due before the Determination of such Tenancy ; and such 10 
apportioned Part of the said Rent or Compensation shall he recovered 
in the same Manner as the entire Rent might have been in case the 
said Tenancy had not been determined. 

LXIV. In case any Landlord being Tenant for the Term of his 
own Life, or Tenant iu Tail or quasi Entail of an Entailed Estate, 15 
shall die before the Day on which the Rent reserved on ally Lease or 
any Compensation in the Nature of Rent shall have become payable, 
it shall be lawful for the Executors or Administrators of such Land- 
lord to recover a like proportionate Part of such Rent or Compensa- 
tion, and in like Manner as if such Tenancy had then determined. 20 

And with respect to Distress for Rent, he it enacted as follows : 

LXV . No Distress for any Rent or other Sum in the. Nature of 
Rent, as between Landlord and Tenant, shall he made after the First 
Day of January One thousand eight hundred and fifty-four by any 
Pei »on whomsoever without a Warrant of Distress, to be procured in 25 
the Manner herein-after provided, which Warrant shall be free from 
any Charge by way of Stamp Duty ; provided that nothing herein 
contained shall affect or prejudice any Right of Distress given by any 
Statute in analogy to a Distress for Recovery of Rent, but such 
Right shall continue as heretofore. 30 

LX VI. It shall be lawful lor the Assistant Barrister or any Justice 
ot the Peace at the County or Place in which any Lands or Premises 
or any Part thereof shall be situate, on its being made appear to his 
Satisfaction, by the Affidavit of the Person claiming to be entitled to 
any Bent out. of such Lands or Premises, or of his Agent, Receiver, 35 
or Attorney, which Affidavit the said Assistant Barrister or Justice 
of the Peace is hereby authorized and required to take, that a Sum 
of Money, not being less than One Gale of the Rent- thereof, is, 
after all just and fair Allowances, due and owing to the Person 
claiming such Rent, as and for the Rent of any Lands or Premises in 40 

the 
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the said County or Place, to issue a Warrant, under his Hand to 
distrain for the Amount sworn to be due as aforesaid, and such 
Warrant may be according to the Form No. 4. in the Schedule to this 
Act annexed. 

5 LX VII. Such Warrant of Distress may be applied for on behalf 
of any Person entitled to any Rent accruing due as between Laud- ra „t m aybe 
lord and Tenant, and whether such Person shall be entitled in his had- 
own Right or in right of his Corporation, Church, Dignity, or Prefer- ® -A-uue, c. 8. 
ment, or in right of his Wife, or as Executor or Administrator of any io Car. l. 

10 deceased Landlord, and whether the Tenancy in respect of which st - -• 

such Rent shall have become payable shall have Continuance or not ; j{ (>.2. c.15. 
provided that in such last-mentioned Case the Lauds or Premises g^' 4 y ct 
shall continue in the Seizin or Possession of the Tenant who ought to c . i05. ss.61. 
have paid such Rent, or in the Seizin or Possession of some other 62. 

15 Person claiming the said Lands only by or under the said Tenant by 
Purchase, Gift, Descent, or Assignment, and that, such Distress shall 
be made within Six Calendar Months after the Determination of such 
Tenancy. 

LXVIII. No Distress shall be made by virtue of any such War- limitation 
20 rant in respect of any Rent which shall have accrued due more than traine(i f or . 
One Year and a Half before, the Date of such Warrant. 

LXIX. The Sheriff for each Comity, County of a City, and Baronial 
Coimty of a Town in Ireland, shall, within Ten Days before the First sheriffh>° 
Day of January in each Year appoint One. or more competent and Cases of Dis- 
25 responsible Persons in such City or County and in each Barony and ^' Sl 

Half Barony of his County to act. as his Deputy or Deputies in 14 & 15 Viet. 
Cases of Distress for Rent, so that there shall be at least One g^y 4 4 ‘ 
such Deputy in every Barony and Half Barony of his Bailiwick; c . 75. s .7. 
and such Appointment shall be notified immediately thereafter by 
30 an Advertisement published in some Newspaper having Circulation 
' ' in the County, City, or Town, and also be posted on the Door of 
the Court-house or usual Place of holding Quarter Sessions in such 
Barony, City, or Town, on pain of forfeiting the Sum of One hundred 
Pounds for his Neglect, to he recovered iu personal Action by any 
35 Person who will sue for the same. 

LXX. The Distress may he made of all the Goods and Chattels, What may be 
growing Corn, Grass, Hops, and Roots, Fruits, and other Produce 
whatsoever found upon the Lands out of which such Rent shall g ee 7 yr. 3. 
have become due, and also of all Cattle feeding or depasturing on c.22. ^ 

40 any Common or Waste dependent or appurtenant thereto, or in any “ 0 23< 

“ way belonging to the said Premises; provided, however, that unless 06 G. <3. c.88. 

‘ 630. in S 
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in default ol“ other sufficient Distress on the said Premises, no growing 
Corn, Grass, or Roots, or Articles or Implements for the Purposes of 
Trade, Manufacture, or Agriculture, or Beasts of the Plough, shall 
be seized or sold as a Distress for Rent, but it shall not be neces- 
sary in any Case to prove such Default in the first instance ; and 5 
that in no Case whatsoever shall any Beds, Bedding, or Wearing 
Apparel under the Value of Five Pounds respectively be seized or 
sold as such Distress. 

LXXI. In case any Distress shall be made of any Corn or other * " 
agricultural Produce not ripe at the Time of Seizure, it shall be io 
lawful for the Party making such Distress to keep and gather, save 
make, and carry, and lay up the same when ripe, and to dispose of 
the same in satisfaction of the said Rent when ripe and fit for Sale, 
but not otherwise or sooner. 

LXXII. A Copy of the said Warrant shall at the Time of 15 
the making of such Distress be delivered by the Bailiff making such 
Distress to the Person in occupation of the said Premises ; and in 
case there shall be no Person found in occupation of the same, the 
said Copy shall be affixed on some conspicuous Part of the Premises. 

LXXIII. No Distress shall be made on Sunday, Christmas Day, 20 
or Good Friday, nor between Sunset and Sunrise, unless the same 
shall become necessary by reason of any fraudulent Removal of the 
Goods and Chattels liable to such Distress. 

LXXIV. If any Teuaut of any Lands or any other Person shall, 
at any Time between Sunset and Sunrise, or on any Sunday, 25 
Christmas Day, or Good Friday, cut, reap, dig, or sever, or aid or 
assist in the cutting, reaping, digging, or severing of any Corn, 
Grass, or other Crop growing on any Part of the Lands, with Intent 
to remove the same, so as to prevent the Execution of any Warrant 
of Distress, or to evade the Payment of his Rent, every such Tenant 30 
or other Person so offending shall be guilty of a Misdemeanor, and on 
Conviction thereof shall be liable to be imprisoned for any Period not 
exceeding Six Months. 

In case “V Goods °r Chattels, or other Property 
hable to be taken as a Distress under a Distress Warrant, shall be 35 
fraudulently or clandestinely removed to prevent the same being 
distrained for any Kent due, it shall be lawful to seize and take 
the same as a Distress under any such Warrant, at any Time within 
Two Months after such Removal, wheresoever they may be found 
unless the same shall have been bona Me purchased tor valuable 40 

Consideration 
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Consideration in open Fair or Market ; and it shall be lawful for 
the Person charged with the Execution of the said Warrant and 
his Assistants to break open the Doors of any Dwelling House, 

Offices, or Building to which the said Goods shall be removed, and 
5 in which they shall be secreted ; and every Person removing or 
knowingly and wilfully aiding in the fraudulent Removal of the said 
Goods and Chattels, or concealing the same, shall forfeit and pay 
to the Party procuring such Warrant double the Value of the Goods 
or Property carried off or concealed, to be recovered by a personal 
10 Action in any of the Superior Courts of Law or by Civil Bill, when 
the Amount shall not exceed the Sum of Forty Pounds. 

LXXVI. It shall be lawful for any Constable of the Peace or Constables 
Sub-Constable to stop and detain, until due Inquiry can be made, 
any Cart or Carriage which he shall find employed or about to be Removal of 
15 employed in removing Furniture, farming Stock, or other Property 
of any House, Lodging, or Farm, or Place, between the Hours of ^ 4 ' 7 _ 

Sunset and Sunrise, or upon any Part of any Sunday, Christmas 
Day, or Good Friday, if the said Constable or Sub-Constable 
shall have good Reason for believing that such Removal is being 
20 made or about to be made for the Purpose of evading the Pay- 
ment of Rent. 

LXXVII. No Goods or Chattels shall be removed from any No Removal 
Lands or Premises, by virtue of any Execution, Extent, or other 
leo-al Process, whether at the Suit of the Crown or of a Subject, cation -with- 
25 unless tlie Party at whose Suit such Execution or Process is issued 

shall previously pay to the Landlord of such Premises all such Rent Year’s Rent, 
as shall at the Time of the Seizure of such Property be due out of 9 Anne^S. 
the said Premises, not exceeding in the whole One Years Rent; 
and the Sheriff or other Officer shall aud may levy and pay to the 
30 Plaintiff or Person issuing such Execution, Extent, or Process the 
Monies so paid for Reut as aforesaid ; provided, the said Landlord 
or his Agent shall, if so required, make and produce to the Sheriff 
or Officer an Affidavit that such Rent is due, and such Affidavit may 
be sworn and taken before such Sheriff or other Officer, or before any 
35 Justice of the Peace. 

LXXVIII. In any Case in which the Value of the Goods and Further Dia- 
Chattels distrained shall not be found to be of .the Value of the 
Arrears of Rent distrained for, it shall be lawful for the Person ficient. 
lawfully authorized to make any Distress as aforesaid from Time to 7~W. 3. c.22. 
10 Time to distrain again for the Residue of the said Arrears. 

630. D LXXIX. The 
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LXXIX. The Bailiff or other Person making any such Distress 
shall make an Inventory or List of the several Matters taken as a 
Distress, and shall affix a Copy of the same on some conspicuous 
Part of the Premises within Twenty-four Hours after the makino- 0 f 
such Distress. ° 
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LXXX. The Bailiff or other Person making such Distress mav 
impound the same on any Part of the Premises most convenient for 
the Purpose, and in case of the Removal of the same from the 
Premises, shall impound them in the nearest and most convenient 
Pound,- and in case the said Distress shall consist partly or wholly in 
of Cattle or other Animals, such Animals shall not be driven out of 
the Barony where such Distress is taken, unless it be to a Pound 
within the said County not exceeding Three Miles distant from the 
Place where the said Distress is made ; and the Person obtaining the 
said \\ arrant shall feed and maintain the said Cattle or Animals at 11 
his own Expense, in the first instance, and until the Sale or other 
Deliverance thereof, and may recover or retain the Amount of his 
Expenses in that Behalf out of the Proceeds of such Sale. 
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LXXXI. In case any Goods or Chattels so distrained as afore- 
said shah be rescued, the Party rescuing the same, and every Person »0 
aiding or abetting lum, shall be guilty of a Misdemeanor, and on 
Conviction *erc°f shall be liable to the like Pains and Penalties as 
tv ' of M ^ em eanor ; and it shall he lawful for the Sheriff 
or his Deputy to call out the Power of the County to assist in 
recpvenng suck Distress or in distraining again. 95 
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LXXX1V. No such Warrant of Distress shall be taken out after the 
Payment or Tender of the Amount of Rent recoverable under such 
Warrant shall have been made to the Landlord or his Agent in Time 
reasonably sufficient to prevent the Issue of such Warrant; and after 
5 the Issue of such Warrant it shall not be lawful for such Landlord to 
permit any Distress to be made by virtue thereof after the Payment 
or Tender of the Amount of Rent specified in such Warrant, and of 
the Costs of such Warrant, made to such Landlord or his Agent in 
Time reasonably sufficient to stay the Execution of such Warrant ; 
10 and after the Delivery of such Warrant to the Sheriff or his Deputy, 
such Sheriff or Deputy shall stay all further Proceedings on such 
Warrant on Payment before the Commencement of such Sale of the 
Amount of Rent specified in such Warrant, and of the proper Fees 
and Expenses of the Seizure, or on the Requisition of the Landlord or 
15 his Agent, and Payment of the said Fees and Expenses, and shall 
restore the Possession of the said Goods to the Person entitled thereto. 

LXXXV. In case any Person unlawfully procuring any such 
Warrant of Distress, as for Rent or Compensation in the Nature of 
Rent, shall cause the said Warrant to be executed by Seizure and 
20 Sale of the said Goods and Chattels or Property distrained, where 
no Rent or Compensation, or a Sum being less than One Gale of 
Rent after all just and fair Allowances, shall have been due, such 
Person shall restore the said Goods and Chattels, and render to the 
Party aggrieved Double Damages in any Action to be brought 
25 against him in any of Her Majesty’s Superior Courts of Law at 
Dublin, or in the Court of the Assistant Banister of the County 
in which the Distress was made, where the Amount claimed shall not 
exceed the Sum of Forty Pounds. 

LXXXVI. Where any Distress shall be made for Rent, or Com- 
30 pensation in the Nature of Rent justly due, such Distress shall not 
be deemed to be unlawful, nor the Person making or procuring such 
Distress a Trespasser ab initio by reason of any mere Omission, 
Irregularity, or unlawful Act done by the said Party, or his Agents, 
but the Party aggrieved shall receive full Satisfaction for the special 
35 Damage sustained thereby, and no more : Provided always, that no 
such Person shall recover for such Irregularity, if a Tender of suffi- 
cient Amends shall have been made by the Party distraining, or his 
Agent, before Action brought. 

And with respect to Ejectments for Nonpayment of Rent, be it 
40 enacted as follows ; 

LXXXVII. In case any Gale of Rent reserved upon any monthly 
Holding or Tenancy at the Will of the Parties, and at a Rate not exceed- 
630 D 2 ing 
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Seel&2Vict. ing the Rate of Seven Pounds by the Year, shall be in arrear for the 
Space of Forty Days, it shall be lawful for the Landlord of the Pre- 
mises to exhibit his Complaint in respect thereof before any Justice or 
Justices of the Peace, and to cause the said Tenant to be served with 
a Summons, in Writing signed by a Justice or Justices having Juris- 5 
diction in the Place in which the Premises shall be situate, to appear 
before a Justice or Justices at the Petty Session or other Place in 
which such Justices usually meet for the Despatch of public Business 
to show Cause why Possession of the said Premises should not be 
delivered up to his Landlord or his Agent or Receiver, and such 10 
Justice or Justices shall, in the Presence of such Tenant, or on Proof 
of the Service of the said Summons on the said Tenant personally, or 
by leaving a Copy of the same at his usual Place of Abode, shall 
determine the Matter ; and if it shall appear to the said Justice or 
Justices that at least One Gale of such Rent, not being less thaii One 15 
full Month’s Rent over and above all just Credits and Allowances 
and any valid set-off Claim by the Tenant, is in arrear for the Space 
of Forty Days aforesaid, the said Justice or Justices shall cause his 
or their Warrant to be prepared, directing Possession of the said 
Premises to be delivered to the Landlord, and to be executed by any 20 
Constable of the Peace for the said County, or any special Bailiff 
therein named, and such Warrant shall be obeyed and executed by 
such Constable or Bailiff, who shall have full Power aud Authority 
so to do. 

LXXYIII. In any Case in which it shall happen that One full 25 
Rent unpaid. ^ rears ^ ent ska L arrear, in respect of any Lands holden under 
li Anne, c.2. an y Lease or from Year to Year or at the Will of the Parties, and 
4G l 5 whethcr imder an Agreement in Writing or not, it shall be lawful for 
s . 3. the Landlord, before or after the Expiration of any Time mentioned 

for Re-entry in any such Lease, to proceed by Ejectment for the Re- 30 
co very of the Possession of the said Lands in any of the Superior 
Courts of Law at Dublin, or in the Court of the Assistant Barrister 
of the County or Division in which the Lands or any Part of them 
are situate, where the Amount of the annual Rent shall not exceed 
the Sum of Fifty Pounds. 35 

Reversion LXXXIX. In any Ejectment under this Act, it shall not be neces- 
unnece®arj\ * ai 7 to aUe S e or P rove the makin g of any Demand or Re-entry, or the 
•> G. 2. e. 4. Existence of any Clause or Condition of Re-entry in the Lease, or of 
25 G 2 c .13 aU ‘ V ! eg l al Reversion expectant on the Determination of the same and 
s. 2. subsisting in the Landlord, provided a Tenancy between the Parties 40 

shall appear to exist, whether by original Contract or by lawful 
Assignment or Operation of Law. 
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XC. Every Civil Bill of Ejectment for Nonpayment of Rent under 
this Act maybe according to the Form No. 6. in the Schedule to this 
Act annexed, and shall require the Tenant to appear before the 
Assistant Barrister on the First Day of the Quarter Sessions for the 
5 Division of the County or Riding in which the Premises or any Part 
of them shall be situate, to answer the Bill of the said Landlord 
praying to be put into possession thereof ; and it shall be lawful for 
such Assistant Barrister, on Proof of the Service of such Civil Bill 
in the Manner herein-after directed, and that a Sum equal to One 
10 full Year’s Rent, after all just and fair Allowances, was due when such 
Proceeding by Civil Bill was commenced, and still remains due, to 
decree the said Landlord to be put into possession of the said 
Premises, and to ascertain the Amount of the Rent then due. 

XCI. In any Ejectment for Nonpayment of Rent brought by any 
15 Landlord under this Act, it shall not be necessary to serve with the 
Summons in Ejectment or with Civil Bill Process any Person 
whomsoever, other than the Person or Persons in the actual Occu- 
pation of the Lands, or those Parties who, claiming for valuable 
Consideration as Lessee, Under-lessee, Assignee, Mortgagee, or 
20 otherwise, shall have registered in the Office of the Clerk of the 
Peace of the County in which the Lands are situate a Memorandum 
of the Particulars of their Claim or Interest as herein-before provided. 

XCII. Service of the Summons or Civil Bill Process in Ejectment 
for Nonpayment of Rent on any Person in the actual Occupation of 
25 the Premises, or any Part of them, sought to be recovered, shall be 
effected either by Personal Service of the Summons or Civil Bill 
Process, or by leaving a Copy thereof with the Wife, Child, Father, 
Mother, Brother, or Sister of the Party or of his Wife, or with any 
Servant or Clerk of the said Party, at the Dwelling House or Office 
30 or Place of Business of the Party on the Lauds (the Person with 
whom such Copy shall be left being of the Age of Sixteen Years or 
upwards), and showing to such Person the Original of such Summons 
or Civil Bill Process. 

XCIII. In case there shall be no Person in the actual Occupation of 
35 the Premises on whom Service of such Summons or Civil Bill Process 
in Ejectment can be effected, it shall be lawful instead thereof to affix 
a Copy of such Summons or Civil Bill Process on some conspicuous 
Part of the Premises, and also on the usual Place for posting Notices 
in the nearest Market Town to the said Lands. 

40 XCIV. In every Case of a registered Claim affecting the Interest in 
a Lease of Lands sought to be recovered in an Ejectment for Non- 
630. payment 
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payment of Rent, it shall be sufficient Service for the Party making 
such Claim, and not being in the actual Occupation of any Part of 
the Premises, or resident in the Division of the County in -which the 
Lands are situate, to transmit a Copy of the Summons or Civil Bill 
Process in Ejectment through the Post Office in a Letter or Envelope 5 
prepaid and directed to the Person whose Name shall appear on the 
Registry as making or representing such Claim, and to the Residence 
therein specified, unless the Court shall see reason to direct any 
further or other Service to be made. 

XCV. The Writ of Summons in Ejectment for Nonpayment of Rent i(j 
may be served at any Time while the Writ shall be in force, and need 
not be served before the First Day of Term. 

XCVI. The Civil Bill Process in Ejectment for Nonpayment of Rent 
shall be served Fifteen clear Days before the First Day of the Sessions 
in which the Civil Bill is to be heard. U , _ 

15 

XCVII. In no Case shall any Summons or Civil Bill Process in 
Ejectment for Nonpayment of Rent be served on a Sunday, Christmas 
Day, or Good Friday, and every such Service shall be null and 
void. 



XCVIII. The Truth of the Contents of every such Civil Bill 20 
Ejectment, and the Amount of Rent claimed to be due in every 
Summons in Ejectment in the Superior Courts for Nonpayment of 
Kent, brought under this Act, shall be verified by the Oath or 
Affidavit of the Landlord or his known Agent or Receiver ; and such 
indavit, in the Case of a Civil Bill Ejectment, may be taken by the 25 
Assistant Barrister of the County, wherever he may be, or by any 
Justice of the Peace in England, Ireland, or Scotland, who is hereby 
empowered to take the same, and to administer the necessary Oath 
for that Purpose ; and every such Affidavit, purporting to be made 
in manner aforesaid, shall be received upon Proof of the official 30 
Character of the Person appearing to have taken the same, but 
ithout any Proof of his Signature ; provided, that if any Person 
shall forge the Signature of any such Affidavit, or shall use or tender 

s7llT m ”rwT mgthe Same t0 ie fake an d counterfeit, he 
St ff* f l d0D \ mi U P 0U Conviction be liable to 35 
Transportation for Seven Years, or to Imprisonment for any Term 

Labour^amf leSS tian 0ne Year ’ wi ‘ h Hard. 

su * Affidrat siaU Of the like Force and Effect, and 
the Penalty for false swearing therein shall be the same, to all Intents 

Bainitoffitt p.^ S “ llAffld ™ tw «e taken before such Assistant « 
Barrister m the Civil Bill Court within the County ; Provided always, 

that 
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that every such Affidavit as last aforesaid shall, within Six Days 
after the Day on which it shall be made, be delivered to the Clerk 
of the Peace of the County to be filed among the Records of such 
Court, and shall not otherwise be available for the Purpose aforesaid. 

5 XCIX. In any Ejectment for Nonpayment of Rent brought under judgment 
this Act, in which the Tenant shall not take Defence to such and Decree 
Ejectment in the Superior Courts of Law, or appear at the Hearing by T)ef f uh - 
of such Civil Bill in the Court of the Assistant Barrister, the State- i** s?88. Ct ‘ 
ment in the Affidavit of the Landlord or his Agent or Receiver 58 G--3. c. 39. 
10 sworn in the Manner aforesaid, that a full Year’s Rent of the Pre- ** 3 ’ 
mises of which the Possession is sought to be recovered was and 
remained due to the Person claiming to be such Landlord at the 
Time of the making of such Affidavit, and before the bringing of 
such Ejectment, after all just and fair Allowances to the Tenant, 

15 shall be sufficient Evidence of the Amount of Rent, and shall entitle 
the said Landlord to a Judgment or Decree for the Possession of the 
Premises, and for the Amount of the Rent ascertained to be due as 
aforesaid; provided, that an Affidavit of the Service of the Summons 
in Ejectment in the Superior Courts shall have been duly filed, 

20 according to the Practice of the said Courts, and that in case of a 
Civil Bill Ejectment the Assistant Barrister shall be satisfied that 
such Civil Bill Process was duly served on all Persons hereby 
required to be served, or was posted in the Maimer aforesaid. 

C. Every Defendant in such Civil Bill Ejectment under this Defence to 
25 Act shall be entitled to every Defence at the Hearing of such Civil Civil BilL 
Bill which he might have had at Law or in Equity. ** 

CL Every Summons in Ejectment in the Superior Courts and Summons 
Civil Bill Process in Ejectment in the Court of the Assistant Bar- aad Process 
rister for Nonpayment of Rent shall contain a Statement of the Amount of 
30 Amount claimed to be due by the Landlord for Rent up to the Rentclaimed. 
Time of the bringing of such Ejectment, and the Time when such l ^ ci ' 
Bent accrued due, and shall state that if the Amount thereof, toge- 9 & 10 Viet, 
tlier with a Sum for Costs, not exceeding in the Case of such 4 ‘ 

Summons One Pound Ten Shillings, and in the Case of a Civil c. 2. iTs! 

35 Bill Process Five Shillings, be paid to the Plaintiff or his Attorney 
or known Agent or Receiver within Ten Days from the Service of 
such Summons or Process, all further Proceedings will be stayed; 
and upon Payment or Tender within the Time so mentioned of the 
Sum so claimed and Costs to the Plaintiff or his Attorney or known 
40 Agent or Receiver, all further Proceedings in respect of the Rent 
then claimed shall cease and be stayed accordingly. 

630. Cl I. It 
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Where CII. It shall be lawful for any Defendant in a Civil Bill Eject- 

Amount die ■ ment f or Nonpayment of Rent, disputing the Amount of Rent 
ti claimed therein to be due, at any Time not later than Five. Days 
made with before t h e j) a y ou which he is required to appear, to deposit with 
£ i offa the Clerk of the Peace of the County a Sum of Money for Rent, 5 
14 & 1.5 Viet, together with the Sum mentioned in said Civil Bill Process for Costs, 
q *-"ioV' 5 t f° r which Deposit, on Payment of the Fee of One Shilling and 
c.ni°s.4. 1 Sixpence, the Clerk of the Peace shall give the Defendant a Certi- 
ii Anne, e.2 fi cate 0 f the Lodgment and Duplicate, which Duplicate shall be 



delivered to or left at the Abode of the Plaintiff, his Agent, Receiver, 10 
or Attorney in the Cause, not later than the Third Day before the 
First Day of such Sessions ; and in case the said Plaintiff, or his 
Attorney in the Cause, shall receive such Deposit from the Clerk of 
the Peace (which the Clerk of the Peace is hereby required to pay 
over to the Plaintiff or his Attorney on Demand), such Payment shall 15 
be in full Discharge of the Rent and Costs claimed by the said Civil 
Bill ; but in case the said Plaintiff, after Delivery of such Certificate, 
shall not accept of the said Deposit on or before the Day next 
previous to the First Day of such Sessions, and it shall appear at 
the hearing of such Civil Bill that no greater Sum was due for Rent 20 
at the Time of the Service of such Process than the Sum so depo- 
sited as aforesaid, it shall be lawful for the Assistant Barrister to 
dismiss the said Civil Bill, with Costs of the Proceedings subsequent 
to the Delivery of the said Duplicate, and the Plaintiff shall be 
entitled to the Amount so deposited, reduced by the Amount of such 25 
Costs ; and if it shall appear that any greater Sum is due than the 
Sum deposited, it shall be lawful for the said Assistant Barrister to 
make a Decree for the Plaintiff, with Costs, for the full Amount due 
to the Plaintiff, and in case a Year’s Rent was due at the Time of 
the bringing of the Ejectment, and that the Landlord had lawful 30 
Right to the Possession according to the Provisions of this Act, 
shall also make a Decree for the Possession of such Lands; and 
the Sum so deposited shall be paid to the Plaintiff in part Satis- 
faction of the said Amount, and the said Plaintiff shall have Execution 
to recover the Balance and Costs, and the Possession of the Lands if 35 
decreed as aforesaid. 



Lodgment ia 
Court of 
Kent, and 
undertaking 
to paj* Costs. 
9 X- 1 0 Yict. 
c. 111. s.2. 



CIII. It shall be lawful for any Defendant in any Action of 
Ejectment for Nonpayment of Rent in any of the Superior Courts 
of Law, at any Time before Judgment or Service of a Notice of 
Trial, to pay into Court a Sum of Money for Rent, with an Under- 40 
taking to pay the Costs then incurred when taxed and ascertained, 
and in case of Nonpa}nnent to suffer final Judgment to be marked, 
or an Attachment to be issued against him; and thereupon the 
Plaintiff, if he shall not accept of the said Sum in full Discharge of 

the 
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the Action, may proceed in the said Action at his Peril ; and if, upon 
the Trial of the Issue, it shall appear that no greater Sum was due 
for Rent at the Time of the Service of the Summons in Ejectment 
than the Sum paid into Court, the Verdict shall be entered for the 
5 Defendant. 

CIV. It shall be lawful for the Defendant in any Civil Bill Tender 
Ejectment for Nonpayment of Rent, or any other Person interested ^j5 e Civil 
in the Lease, at any Time before the signing and issuing of a signed!™™ 
Decree for Possession therein, to tender to the Plaintiff, or his 9&]0Yict. 
10 Executor or Administrator, or Agent or Attorney, in said Civil Bill, 

all Rent and Arrear then due, together with the Costs then incurred, c. 59. s. 76. ' 
or a Sum sufficient to cover such Costs, and iu case such Tender 
shall be refused, to deposit the Money with the Clerk of the Peace 
of the County, for which Lodgment a Certificate and Duplicate shall 
15 be granted iu manner aforesaid, and thereupon it shall be lawful for 
the Assistant Barrister to order all further Proceedings to be stayed 
and to cease, upon Payment of such Costs incurred up to the Date 
of such Tender as he shall deem reasonable, and the Money so 
lodged with the Clerk of the Peace shall be paid over to the Plain- 
20 tiff, or his Executor or Administrator or Attorney, on Demand. 

CV. It shall be lawful for the Defendant in any Ejectment for Tender bo- 
Noupayment of Rent in any of the Superior Courts, or any other ^f c „k^ Pre 
Person interested in the Lease, at any Time before the Writ of Habere 10 yj et 
facias possessionem shall be executed, to tender to the Plaintiff, his e. 111 . 8 . 3 ." 
25 Executors or Administrators or Attorney in the Cause, or his kuown 
Agent or Receiver, all the Rent and Arrears then due, together with 
the Costs or a Sum sufficient to cover such Costs, and in case such 
Tender shall be refused to lodge the Money in Court, aud there- 
upon it shall be lawful for the Court, or a Judge thereof, to order all 
30 further Proceedings to be stayed and to cease, upon Payment of such 
Costs incurred up to the Date of such Tender as the Court or a 
Judge shall deem to be reasonable ; and the Money so lodged in 
Court shall be paid to the Plaintiff, or his Executor or Administrator 
or Attorney, on Demand ; and the Defendant shall, notwithstanding 
35 any such Payment, be at liberty to have the Costs taxed and paid - . . 

back if disallowed, with the Costs of the Taxation, in case more than 
One Sixth shall be disallowed. 

Amount of 

rn/T T t , Rent to be 

CM. Upon every Writ of Habere facias possessionem aud Warrant endorsed on 

under a Decree for Possession in any Ejectment for Nonpayment of ^payable 
40 Rent there shall be a Statement of the Amount of Rent then due to Sheriff, 
according to the. Affidavit of the Landlord or his Agent, verifying the ^ fj 
said Summons or Civil Bill in manner aforesaid; aud if at any Time 15 Yiet. 

630. E befo.ie c - 5 "- M7. 
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before Execution executed the Defendant shall pay to the Sheriff the 
Sum so marked for Rent and Costs, with One Moiety of the Fees 
which the Sheriff would have been entitled to in case such Execution 
had been executed, such Sheriff shall stay such Execution, and 
shall endorse on such Writ as a Return thereto the Receipt of such $ 
Rent, Costs, and Fees. 

CVI1. Every Landlord recovering Possession by such Judgment 
or Decree in any Ejectment for Nonpayment of Rent shall have the 
same Remedy for all Arrears of Rent to the Time of the Execution io 
of such Judgment or Decree as such Landlord might have had if 
Possession had not been obtained under such Judgment or Decree. 

CVII I. No Writ of Error to reverse any Judgment obtained in 
any Action of Ejectment for Nonpayment of Rent shall stay the 
Issue or Execution of the Writ of Habere facias possessionem, unless 15 
within Four Days after the Allowance of such Writ of Error the 
Plaintiff in Error shall be bound with Two, or, by Leave of the Court 
or a Judge, more than Two sufficient. Sureties by Recognizance in 
double the Amount of the Rent claimed to be due by the Affidavit 
of the Landlord or his Agent, and double the Costs, to prosecute 20 
such Writ of Error with Effect and -without Delay, and to pay the 
Amount of such Rent and Costs in case such Judgment shall be 
affirmed, or the Plaintiff in Error shall discontinue therein. 

CIX. Every Decree or Dismiss, or Dismiss without Prejudice, 
made or pronounced by any Assistant Barrister in any Action or 25 
Proceeding under this Act shall be subject to the like Appeal, and 
under the same Restrictions and Regulations, as other Cases of Civil 
Bills brought before the Assistant Barrister, unless so far as the 
said Regulations shall be inconsistent with the Provisions of this Act. 

CX. In any Civil Bill Ejectment for Nonpayment of Rent, in go 
case there shall be a Decree for Possession pronounced by the 
Assistant Barrister therein, Execution of such Decree shall not be 
stayed by reason of any such Appeal, unless the Defendant shall 
deposit with the Clerk of the Peace of the County the Amount, of 
the Rent proved to be due on the Hearing of such Civil Bill ; and 35 
such Deposit shall be in lieu of a Recognizance in ordinary Cases 
of Appeal. 

CXI. In case the Defendant in any such Ejectment for Non- 
payment of Rent, or any other Person interested in the Lease, shall 40 
suffer a Decree ot Possession or Writ of Habere facias possessionem to 
be executed, putting the Landlord into possession of the Premises, 

without 
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without paying the Rent and Arrears thereof, with full Costs, «»»•»«» 
lodgin'* the same in the said Superior Court in which such Ejectment, i re 1 . „.5. 
was” brought, or in case of a Civil Bill Ejectment, lodging the same J s \ Ig(S3i 
with the Clerk of the Peace of tile County within Six Months after c . 27 . ss/l'.*’' 

5 the Execution of the said Decree, or Habere, or Writ of Possession, «ml| ^ + 
and also making a summary Application to be restored to the said £ 4 j ~ 1 ' ' 
Possession to the Court out of which such Decree or Writ shall have 
issued, or a Judge thereof, within the said Period of Six Months, or 
at the earliest Opportunity after on which Application can he reason- 
10 ably made, (and of which Application tile Landlord shall receive due 
Notice,) in every such Case, or in case the said Court or a Judge 
shall, upon such Application, decline to make an Order for Restitution 
thereon, the said Defendant and all other Persons interested in the 
Lease shall be debarred from all Relief or Remedy in Law or in 
IS Equity, other than by bringing an Appeal from the said Decree of the 
Assistant Barrister, or a Writ of Error to reverse such Judgment of 
the Superior Court, in case such Decree or Judgment, shall he erro- 
neous, and the said Landlord shall from thenceforth hold the demised 
Premises discharged from such Lease or Tenancy. 

20 CXII. It shall be lawful for the said Assistant Barrister, in case 

of any Decree for Possession for Nonpayment of Rent, and for the ‘ Mi(m of 
said Superior Court of Law in which any such Judgment in Ejectment 
for Nonpayment of Rent in favour of any Landlord shall have been 
given and executed as aforesaid, on the Application of the Defendant 25 g.3.c. 57. 
25 or any other Person interested in the Lease, and made within the 3 . 

Period aforesaid, and after such Payment or Lodgment of the Rent 0i88 . a j 
and Costs as aforesaid, to hear and determine in a summary Manner 14^15 Viet 
the Claim of such Defendant to be restored to the Possession of the 
Premises so recovered, and to give such Relief therein as a Court ot 
30 Equity might have done, and to award a Writ ot Restitution, or to 
refuse such Application ; and it shall he lawful for any . 1 erson 
aggrieved by any such Order made by any Assistant Barrister to 
appeal therefrom to the next going Judge of Assize for the County, 
on Payment of the Costs already incurred, and entering into Security 
35 by Recognizance in the Sum of Three Pounds to abide by the Order 
of the said Judge on such Appeal, and such Judge of Assize shall, 
upon such Appeal, have Authority to make such Order touching the 
Application as shall seem just. 

And with respect to Ejectments against overholding Tenants, be 
40 it enacted as follows : 

CXIII. In case the Term or Interest of any Tenant in any OvertoUmg 
House or Cottage, or Part of a House or Cottage, situate in any City, and 
Town, or Tillage in which anv Fair or Market is usually holden, or Tenement!. 

630. E 2 ,n 
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Summary 
Proceeding 
to recover. 

1 & 2 Viet, 
c. 74.8.1. 

8 8c 9 Viet, 
c. 1 18. 



j. 28. s.16. 

13 & 14 Viet, 
c. 102. s. 31. 



in any Cottage Allotment with or without any Portion of Land not 
exceeding One Acre as and for a Garden or Accommodation to such 
Cottage, wherever situate, and holden by such Tenant for any Term 
not exceeding One Calendar Month, or at the Will of the Parties, and 
o 1 is, at a Rent not exceeding the Rate of Seven Pounds by the Year, 5 

12 Wet. shall have ended, or shall have been duly determined by a legal 
i;T&"i 4 Yict. Notice to quit, and such Tenant or any Person by whom the Premises 
or any Part of them, shall be then actually occupied shall neglect or 
refuse to deliver up the Possession of the same, or in case any Person 
shall have been put or shall he put. into possession of any Lands or 10 
Premises by the Permission of the Owner, as Servant, Herdsman, or 
Caretaker, or as a Tenant by Sufferance, and shall refuse or omit to 
quit and deliver up the Possession of the Premises on Demand made 
by the Owner thereof, or his known Agent or Receiver, it shall be 
lawful for the Landlord or Owner of the said Premises, or his Heirs, 15 
Executors, or Administrators, or his known Agent or Receiver, to 
cause the Person so neglecting or refusing to quit or deliver up the 
Possession to be served with a Summons, in Writing, signed by a 
Justice or Justices having Jurisdiction in the Place in which the 
Premises shall be situate, to appear before a Justice or Justices at the 20 
Petty Sessions, Town Hall, or Divisional Justice Room, or other 
Place in which such Justices usually meet for the Despatch of public 
Business of such City, Town, District, or other Place, to show Cause 
why Possession of the said Premises should not be delivered up 
to such Landlord or Owner, or his Agent or Receiver as afore- 25 
said ; and if the said Tenant or Occupier shall not appear at the 
Time and Place appointed, or if such Tenant or Occupier shall 
appear, and shall not show to the Satisfaction of such Justice or 
Justices reasonable Cause why Possession should not be given, and 
shall still neglect or refuse to deliver up Possession of said Premises, 30 
or such Part of them as was ill his actual Occupation at the Time of 
the Service of such Summons, to the said Landlord or Owner, or his 
Agent or Receiver, it shall be lawful for such Justice or Justices, on 
Proot being made before him or them of the holding and of the End 
or Determination of the Tenancy, and the Time and Manner thereof, 35 
and where the Title of the Landlord shall have accrued since the 
letting of the Premises, the Right by which he claims the Possession, 
to issue a \\ arrant, under his or their Hand and Seal or Hands and 
Seals to any Constable of the Peace acting in the District in which 
such Premises yhall be situate, or to any other Person as a special 40 
ai iff in that Behalf, requiring and authorizing him, within a Period 
o e therein named, and not less than Seven or more than Ten clear 
Days liom the Date of such Warrant, to give the Possession of the said 
emises to the said Landlord, or his Agent or Receiver, and such 
” amnt sM1 be a s *,ent Authority to the said Bailiff or Constable 45 

to 
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to enter upon the said Premises, with such Assistants as lie shall deem 
to be necessary, and to give Possession accordingly ; provided, that no 
Entry shall be made under such Warrant on auy Sunday, Good 
Friday, or Christmas Day, or at any Time except between the Hours 
,5 of Nine in the Morning and Four in the Afternoon : Provided also, 
that nothing herein contained shall prejudice or affect the Right of 
any Owner of Property intrusted to the Care of any Servant or Care- 
taker peaceably to resume the Possession thereof without Process of 
Law, if he shall so think fit. 



10 CXIV. Such Summons as last aforesaid may be served either Service of 
personally or by leaving the same with some Person being in Occupa- ^® n f uru ' 
tion of such House or Part of a House or Cottage Allotment, and i & 2 Viet, 
where the Tenant of such House or Part of a House or Cottage c -'f- s - 2 -. 
Allotment shall not reside therein, by serving the same personally or c . 102. s . 33, 
15 by leaving the same at the Place of Abode of the Tenant so holding- 
over as aforesaid Four clear Days before the Day appointed for the 
hearing of the Matter of said Summons ; provided, that if the Person 
so holding over cannot be found, and Admission into the Premises 
so overholden cannot be obtained, and the Place of Abode of such 
20 Person shall not be known, the posting of such Summons on some 
conspicuous Part of the Premises so holden over shall be deemed to 
be good Service of such Persou. 



CXV. If any Tenant so summoned to give up Possession shall StayofExe- 
appear before the said Justices and give an Undertaking (to be entered warrant on 
25 in Writing hy the Clerk of the Court) quietly and peaceably to deliver undertaking 
up, within Fourteen Days from the Date thereof, the Possession of the session in° b " 
Premises of which he is such Tenant or Occupier in good Order and Fourteen 
Repair to the Landlord or his Agent or Receiver, and in the mean- ^3^)4 y i( . t 
time to pay all Rent and Arrears claimed by such Landlord in respect c. 102. s. 32. 
30 of such Tenement, in such Case the said Justice or Justices shall not 
issue his or their Warrant for giving up the Possession until after the 
Expiration of such Period of Fourteen Days ; and if the said Tenant 
shall, at the Expiration of such Period, continue in possession other- 
wise than by the Permission of the Landlord or his Agent or Receiver, 

35 it shall be lawful for such Justice or Justices to issue his or their 
Warrant for giving Possession of the same forthwith, and such Warrant 
shall be executed accordingly without further Notice to such Tenant. 

CXV1. The obtaining of any such Warrant in any Case in which Obtaining 
the Person on whose Behalf it is granted has not at the Time of the ^“. 1Til " t 

® . without 

10 granting ot same lawful Right to the Possession of the Premises, shall Eight to be 
be deemed to be a Trespass committed by such Party against such a Trea P ass * 
630. ‘ Tenant 
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Tenant or Occupier in respect of the said Premises, although no Entry 
shall have been made by virtue thereof. 

CXVII. Where the Landlord applying for such Warrant has at. 
the Time of the granting of same lawful Right to the Possession of 
the Premises or of the Part so holden over, the said Landlord, or his 5 
Agent or Receiver, or other Person acting- on his Behalf, shall not be 
deemed to be a Trespasser by reason merely of any Irregularity or 
Informality in the Mode of proceeding for obtaining Possession under 
the Authority of this Act, but the Party aggrieved may bring an 
Action for such Irregularity or Informality in which the Damages 10 
alleged to be sustained shall be specially laid, and may, unless such 
Party shall have tendered sufficient Amends before the Commence- 
ment of such Action, recover therein full Satisfaction for such special 
Damage, with Costs of Suit, but in case such special Damage laid 
as aforesaid be not. proved, the Defendant shall be entitled to a 15 
Verdict, and in case the said Plaintiff shall recover no greater Sum 
than Five Shillings for such special Damage, he shall be entitled to 
no greater Sum for Costs than the Amount of the Damages so 
recovered, unless the Judge before whom the Cause is tried shall 
certify on the Back of the Record that in his Opinion hill Costs 20 
ought to be allowed. 

CXVIII. If any Tenant of any Lands holden at a Rent not 
exceeding Forty Pounds per Annum shall neglect or refuse to give 
Possession of the same, after the Determination of his Interest either 
by Notice to quit or otherwise, and after Demand made by the Land- 25 
lord, his Agent or Receiver, it shall be lawful for such Landlord to 
proceed by Civil Bill Ejectment against such Tenant and such other 
Person, it any, as shall be in the actual Occupation of the said Pre- 
mises, and thereupon to serve with Civil Bill Process such Persons, 
and in the like Manner as herein-before required in Cases of Eject- 30 
ment for Nonpayment of Rent, requiring such Persons to appear 
before the Assistant Barrister of the County or Riding on the First 
Day of the Quarter Sessions for the Division in which the Premises 
oi any Part of them shall be situate, to answer the Bill of the said 
Landlord, praying to be put into possession thereof ; and it shall be 35 
lawful for such Assistant Barrister, upon such Civil Bill and Proof of 
the Service or affixing ot such Process in manner aforesaid, and that 
the Premises had been holden of the said Landlord by the Tenant, or 
the Peison under whom the Party in Occupation derives, at a Rent 
not. exceeding Forty Pounds per Annum, and that the Interest of such 40 
renaut has ended or determined by Efflux of Time, Notice to quit, 
or otherwise, to decree the said Landlord to be put into the Posses- 
sion ot the said Premises. 

CXIX. Every 
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CXIX. Every such Civil Bill Ejectment for overbading shall 
he verified in the like Manner, and shall be subject to the like Defence i llgs ; n Civil 
and Appeal, as in case of Civil Bill Ejectment for Nonpayment of Bill. 

Rent ; and in case the Defendant shall not appear at the Hearing of 
5 such Civil Bill, the Plaintiff shall, on Production of the Affidavit 
verifying the Contents of such Civil Bill, and satisfying the said 
Assistant Barrister of the due Service of the Civil Bill Process in 
manner aforesaid, be entitled to a Decree for the Possession of the 
Premises mentioned therein. 

10 CXX. The Summons in Ejectment for the Recovery of any 

Lands or Premises holdeu over after the Expiration or Determination jcj e ecment 
of the Term or Interest of any Tenant thereof shall and may be 
served upon the like Persons and in the like Manner as hereiu-before 
required in the Case of an Ejectment for Nonpayment of Rent under 
15 this Act. 

CXXI. In any Case in which the Term or Interest of any Tenant 
under any Lease ol any Lands for any 1 erm or Numbei of A ears i , lg . x e . 
certain or at the Will and Pleasure of the Parties shall expire, or be nant® Eject- 
determined by Notice to quit, given either by the Landlord or the Q 4 . 
20 Tenant, and such Tenant, or any one holding or claiming by or c.sv. a. l. 
under him, shall refuse to deliver up Possession accordingly after 
lawful Demand in Writing made and signed by the Landlord or his 
Agent, and served personally upon or left at the Dwelling House oi 
usual Place of Abode of such Tenant or Person, and the Landlord 
25 shall proceed by Action of Ejectment for the Recovery of the Pos- 
session of the Premises, it shall be lawful for him, at, foot of the 
Summons, to address a Notice to such Tenant or Person, requiring 
him to appear in the Court in which the Action shall he pending 
on the First Day of the Tern then next following, and there to find 
30 Bail, if ordered' by the Court, for such Purposes as are herem-after 
mentioned; and upon the Appearance of the Party on the Day 
prescribed, or in default of such Appearance, on making the usual 
Affidavit of the Service of the Summons and Notice, it shall be 
lawful for the Landlord producing the Lease, or other Instrument 
35 regulating the Terms of the Tenancy, or some Counterpart or Dupli- 
cate thereof, and proving the Execution of the same, and that the 
Premises have been actually enjoyed under the Lease, and that the 
Interest of the Tenant has expired or been determined by a regular 
Notice to quit, and that Possession has been lawfully demanded, to 
40 move the Court, or a Judge thereof, that the Tenant or other Person 
shall, within Six Days from the Date of such Application, undertake, 
in case a Verdict shall pass for the Plaintiff, to give the Plaintiff a 

Judgment against him of the Term next preceding the Time of the- 
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Trial, and also enter into a Recognizance by himself and Two suffi- 
cient Sureties in a reasonable Sum conditioned to pay the Costs and 
Damages and mesne Profits which shall be recovered by the Plaintiff 
in the Action ; and it shall be lawful for the Court, or a Judge, to 
make such Order thereon as shall seem to it to be just ; and in case 
the Tenant or other Person shall refuse or neglect to comply with 
such Order within the Period aforesaid, then, upon an Affidavit of 
the Service thereof, the Plaintiff shall be at liberty to enter up 
Judgment in Ejectment for the Recovery of the Possession of the 
Premises and his Costs of Suit. 



taSeBta, v CXXIL 1,1 case any Tenant foi ' ai W Tem> of Life or Lives or 
forever- ' ears of any Lands, or any Person who shall come into possession 
lioldinjr. by or under or by Collusion with such Tenant, shall wilfully and 
c V "t’ fraudulently hold over any- Lands or Premises or Part thereof after 
1*5 G.'s.'r. s. the Determination of such Term, whether by legal Notice to quit 15 
25% 2 e 2 o‘ ven b .V the Landlord or by the Tenant, or otherwise, and after a 
s . is.- ' ' Demand of the Possession made in Writing by the Landlord or his 
Agent, such Tenant or other Person shall pay to the Landlord for 
such Time as he shall so hold or keep the Possession double the 
Rent or Sum which he should otherwise have paid, to be recovered 20 
in the same Times and in the same Manner as the single Rent or 
Sum could have been recovered during the Term. 



Mesne Pro • 
fils may be 
recovered in 
Ejectment. 

1 G. 4. e. 87. 

13 & 16 Viet. 



C XXIII. In ease of any Ejectment for Nonpayment of Rent, or 
tor overholding any Premises, in any of the Superior Courts of Law, 
it the Defendant shall appear at the Trial, or in case the Defendant 25 
shall not appear, but it shall he proved that such Defendant was 
served with Notice of Trial, it shall be lawful for the Plaintiff to 
make Pioof of his Right to recover the Possession of the whole or 
some Part ot the Premises mentioned in the Summons in Ejectment, 
and thereupon to give Evidence of the mesne Profits thereof, which 30 
might have accrued from the Day of the Expiration or Determination 
the Tenant s Interest, or from the Day on which the Rent for the 
°f the E j™tment shall be brought fell due, to 

the r/ SOme P recedin s Day to be specified; and 

the Ju J, d they shall find for the Plaintiff, shall give their Verdict 35 

3 P^t a\ b0tl ? aS t0 the Recovery of the Premises or 

, p e 'n . ? m ° Unt 0f tbe Dama ses to be paid for 

Judmn T e t Pr °f Si “ Cl thC Sa ' d PldDtiff sha11 thereupon have 
ft fhe P 3 ; eCO r tbe PoSSeSsi ™ his Costs, but also 

t-e n ett din l° UUd by tbe Jl, D'i provided, that nothing 40 
tZ Z t * he Laadl0td recovering the mesne 

Profits accruing from the Date of such Verdict, or Day specified 

therein, 
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therein, to the Day of the Delivery of the Possession of the Premises 
recovered in such Ejectment. 

With respect to Ejectment for Recovery of deserted Tenements, be Ejectment/* 

it enacted as follOWS : • Tenement*. 

5 CXXIV. In case it shall happen that a Half Year’s Rent shall be in Civil "^ 11 
arrear of any Lands or Premises holden under any Lease or at the Will Ejectment 
of the Parties, and the Tenant thereof shall desert or otherwise aban- for deserted 
don such Lands or Premises, or if any such Tenant shall suffer the , , „ , . , ' ' 
said Lands or the greater Portion of them to remain uncultivated or c. 57. s. 71. 

10 unemployed contrary to the Course of Husbandr y, and shall carry off 56^G-.3.c.88. 
the Stock or Crop thereof, so that no sufficient Distress may be had 15 & 16 G-. 3 . 
to countervail the said Arrear of Rent, it shall be lawful for the c-27. s.4. 
Landlord thereof to proceed by Civil Bill Ejectment before the Assis- 
tant Barrister of the County in which the Lands or any Part of them 
15 shall be situate to recover the Possession of them, and such Civil Bill 
may be according to the Form No. 6. in the Schedule to this Act 
annexed ; and such Landlord may proceed to obtain a Certificate of 
Desertion in the Manner hereiu-after provided, and to serve a Copy 
of the same, together with such Civil Bill Process, on the Tenant or 
20 other Person in the Occupation of the Premises, or having a registered 
Claim affecting the same in the Book of the Clerk of the Peace of 
the County, in the Manner herein-before provided in respect of 
Ejectments for Nonpayment of Rent, requiring such Tenant or other 
Person to appear before the said Assistant Barrister 011 the First Day 
25 of the Quarter Sessions for the Division of the County or Riding in 
which the said Premises or any Part thereof shall be situate to an- 
swer the Bill of the said Landlord praying to be put into possession 
thereof; and it shall be lawful for such Assistant Barrister, on Proof 
of the due Execution of such Certificate by any Person who may have 
30 witnessed the Execution of the same, and that One Half Year’s Rent 
of the said Premises was due to the Landlord when such Certificate 
was granted, and that such Civil Bill Process and Copy of such Certi- 
ficate w r as duly served in manner aforesaid, and upon hearing the 
Tenant, in case he shall appear, and such Evidence as he may offer, 

35 to decree the said Landlord to be put into possession of the said 
Premises. 

CXXV. In case any Lands or Premises shall be deserted or Certificate of 
abandoned by the Tenant thereof, or in case any Lands or the desertion, 
greater Portion thereof shall be suffered by the Tenant to remain un- 
40 cultivated or unemployed contrary to the Course of Husbandry, and 
the Stock or Crop thereof shall be removed from the said Premises, 
so that no sufficient Distress may be had thereon to countervail a 
630. F Half 
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Half Year’s Rent of the said Premises, it shall be lawful for any Two 
or more Justices of the Peace of the Couuty iu which such Lands or 
Premises or any Part thereof shall be situate, and being in no wav 
interested in the said Lands or Premises, at the Request of the 
Landlord thereof, or of his Agent or Receiver, to go upon and view 5 
the same between the Hours of Ten o’Clock in the Morning- and 
l-'our o Clock in the Afternoon, and having fully ascertained to their 
Satisfaction, bv Examination of Witnesses or by their own View, that 
the Premises are so deserted or abandoned by the Tenant or left 
uncultivated contrary to tire Course of Husbandry, and that they arc 10 
left without a sufficient Distress to countervail One Half Year’s Rent 
of said Premises, due at the Time of such Examination, to certify to 
the Assistant Barrister of the County, under tlieir Hands and Seals, 
that they have together viewed the said Premises, fully describing the 
same, and that the same appeared to them to be deserted and unoccu- l:j 
pied oi uncultivated contrary to the Course of Husbandry, and that 
the same are without any sufficient Distress thereon sufficient to 
countervail. One Half Year’s Rent of said Premises, as ascertained by 
the Affidavit ot the said Landlord or his Agent to be due thereout, 
and such Certificate shall be Evidence of the Facts stated therein, 20 
uuless the same shall be disproved to the Satisfaction of the Assistant 
Barrister or the J udge of Assize on A ppeal. ' 



CXXVL U sha11 be lawful for the Assistant Barrister of any 
County and he is hereby authorized to hear and determine by 
way ot Civil Bill, within his Jurisdiction, all Disputes relating to 25 
the 1 os sessmn of Lands or Premises holden under any Acknow- 
j! 1 '!"! " iadc ,lpon thc Locution of any Writ of Habere or 

r- 1 B ilm e S’ ee betW ° en the Plaintiff in Action of Ejectment 
or Civil Bill Ejectment, or any Person claiming under him, and any 
Occupier who shall have signed such Acknowledgment in the 30 
Manner herem-atter provided, or any Person claiming or deriving 
under him, and to make an Order or Decree for the Delivery of the 
Possession of the said Lands to the Party entitled thereto; and the 
thT, f 1 Pr0C6Ss . therein sha11 b e served upon every Person in 
,, aC Uil l 3ccu P atl0u ot fche Lands claimed by such Civil Bill, and 35 
b e no Person m actual Occupation, then the same shall be 
p ( - ' 3 suc 1 ^b’il Bill on some conspicuous Part of the 

i °” the usual «*«■ «* posting Notices, in the 

nearest Market, Town to the Premises. 

p-S 1 ': J he As , sistimt Barrister, upon the Hearing of, any- 40 
Ejectment where there is more than One Defendant, may, 
upon pronouncing his Decree, order the Costs of such Proceedings 
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of several 

to-be paid by and recovered against any One or more of the De- Ejectment 
tendants and not against, the other or others of them. in Civil Bill 

Court. 

CXXVIII. The Assistant Barrister shall, in all Cases of Civil 1^57 9 i'' 
Bill Ejectment under this Act, upon Request of either Party or his Taxation of 
5 Attorney, tax the Costs between Party and Party, and include the CostynCivil 
same in his Decree or Dismiss, and shall, at the like Request., tax luen t.‘ 
the Costs between Attorney and Client ; and no Costs shall be 14 & 15 Viet, 
recovered in respect of any Proceedings in Ejectment in the Court 3 . 0 * 37 . 
of the Assistant Barrister or preparatory thereto, unless the same ss. 8 , 9, 10 . 
10 shall have been taxed as aforesaid ; and the said Assistant Barrister 
may examine upon Oath, which Oath he is hereby authorized to 
administer, any Attorney seeking to establish a Charge against his 
Client as to all Matters necessary to ascertain the Right to such 
Costs. 

15 CXXIX. The Sheriff or Under Sheriff of the County in which Sheriff to 
any Decree or Dismiss under this Act shall be pronounced shall ^viL*Bill 
(unless in Cases in which a special Bailiff* is appointed at the Instance Decree in 
of the Plaintiff) execute such Decree for Delivery of the Possession E .i ect “ ent - 
of any Lands or Premises within One Fortnight after the same shall c £ 95 ict ’ 
20 be delivered to him, and shall be entitled to the Fee of One Guinea, 
and no more, hi every Case in which he shall so execute the same. 



CXXX. The Sheriff shall, if required by the Plaintiff so to do, Sheriff to ap- 
graut his Warrant to a special Bailiff nominated by the said Plaintiff to 
execute any Decree for the Possession of Lands or Premises in the required. 

25 like Manner as for the Execution of any other Civil Bill Decree, and 14 & Vic*- 
such Sheriff shall be entitled to the Fee of Two Shillings and Six- 
pence, and no more, for granting such Warrant ; and it shall be 
lawful for such special Bailiff to whom such Warrant shall be granted, 
with his Assistants, to execute the same by delivering the Possession 
30 of the Lands or Premises therein named to the Plaintiff or to any 
Person appointed by him in that Behalf. 

CXXXI. The Sheriff or his Officer or Bailiff may, with the Con- Habere and 
sent in Writing of the Plaintiff or his Attorney, execute any Writ executed' 
of Habere facias possessionem or Civil Bill Decree for Possession without dis- 
35 in Ejectment, without removing from the Possession of the Lands or os * 

Premises any Under-tenant or Occupier who shall at the Time of Under- 
such Execution sign with his Name or Mark an Acknowledgment in tenants, 
or substantially according to either of the Forms No. S. or No. 9- in 
the Schedule to this xAct annexed, attested by such Sheriff, Officer, 

40 or Bailiff, which Acknowledgment shall be annexed to such Writ or 
Decree, and a Copy thereof given to the Plaintiff or his Attorneys 
630. F 2 and 
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and such Execution shall be as valid as if such Persons were not in 
Occupation, or as if such Writ or Decree had been executed in 
common Form of Law. 



CXXXII. It shall be lawful for any Plaintiff who shall have 
executed anv such Writ or Decree as aforesaid without disturbing the 5 
Possession of any .Under-tenant or Occupier who shall have made 
such Acknowledgment in the Form No. 8. aforesaid, and shall not have 
attorned as Tenant in manner aforesaid, and for the Heirs, Executors 
Administrators, or Assigns of such Plaintiff, at any Time within Six 
Calendar Months after such Execution of the Writ or Decree, on 10 
Application to the Assistant Barrister or Court from which such 
Writ or Decree shall have issued, to obtain a Renewal of the same, to 
be again executed at the Cost of such Plaintiff or his Representative 
or Assignee in common Form of Law, as to the whole or any Part 
of the said Lands, and such Renewal shall be without Prejudice to 15 
any Right or Interest vested in the said Party by virtue of the First 
Execution of the said Writ or Decree ; provided, however, that in 
case of an Ejectment for Nonpayment of Rent no such Renewal shall 
take place in case the Lease or Interest shall have been redeemed in 
the meantime. 20 

C XXXIII. In any Case in which any Writ of Habere facias pos- 
sessionem, or Civil Bill Decree in Ejectment, for Possession of any 
Lands or Premises, shall have been executed, and the Tenant or 
other Person who previously to such Execution shall have been in 
the Occupation of such Premises, or any Part thereof, and shall 25 
have been removed from such Possession thereby, shall, within Six 
Calendar Months after such Execution, unlawfully and without due 
Authority re-enter into or resume the Possession of the said Premises, 
or any Part thereof, such Tenant or other Person shall be guilty of a 
Misdemeanor, and on Conviction thereof shall be liable to the like 30 
Pains and Penalties as in Cases of Misdemeanor. 



CXXXIV. In any Case in which any such Writ or Decree shall 
have been executed as last aforesaid, and any such former Tenant or 
Occupier shall, within the said Period of Six Months from the Date of 
such Execution, without lawful Authority, re-enter into or resume 35 
the Possession of the said Premises, or any Part of them, upon an 
Application made to any Justice of the Peace of the County at Petty 
Sessions, and upon Proof made before him to his Satisfaction of the 
due Service of a Summons or Notice of such intended Application, 

. e Fa l tS ° f such Execution and unlawful Re-entry, upon 40 
Affidavit or on Oath (which Affidavit or Oath such Justice is hereby 
authorized to take or administer), it shall be lawful for such Justice 

and 
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and he is hereby required to certify, in Writing under his Hand, that 
in his Opinion in such Case a sufficient Cause had been shown for 
having' the said Writ or Decree executed anew as to the Part or Parts 
of the Premises of which the Possession shall have been resumed as 
5 aforesaid, and upon the Production of such Certificate on the Part of 
the Plaintiff in such Action or Civil Bill, or his Heir, Executor, 
Administrator, or Assignee, the Writ or Decree shall be executed anew 
bv the Sheriff or his special Bailiff as to the Part or Parts of which 
the Possession shall have been resumed as aforesaid. 

10 CXXXV. The Clerk of the Peace of the County in which any Registry of 
Civil Bill Decree shall be made under this Act shall, on the Appli- OrdeiTfor 
cation of any Person interested, and on Payment of a Pee of Two Ejectment. 
Shillings and Sixpence, enter in the Book called the Registry of 14 & 15 Viet. 
Leasehold Interests a Memorandum of any Judgment or Decree in sg^.a.c.ss. 
15 Ejectment, or Order for Restitution Avhich shall be made under this s.8. 

Act, and also of any summary Order for Delivery of the Possession 
of any Lands or Premises made by any Justice or Justices of the 
Peace under this Act, and of the Return of any Sheriff of the 
Execution of any such Judgment, Decree, or Order, which Entry 
20 shall specify the Names of the Plaintiff and Defendant, and of the 
Lands recovered, and the Nature and Date of the Decree or Order, 
and the Date of the Execution thereof. 

CXXXYI. In case any Lands or Premises respecting which any Where 
Proceeding by way of Civil Bill shall be brought under this Act ^uatclrf 
25 shall be situate partly in Two or more Counties, such Proceeding by Two or more 
way of Civil Bill may be brought in any or either of them, and the 
Sheriffs of the respective Counties in which any Part of such Lands may be taken 
or Premises shall be situate shall, so far as relates to the Portion 1,1 cit her. 
of the Premises within their respective Jurisdictions, execute such ^ 84 ict ' 
30 Decree as may be made on Delivery to each of them of a Copy of 
such Decree signed by the Assistant Barrister who shall have made 
the same ; provided, that where any Lands shall be situate partly or 
wholly. within a Place which is a County of a City or County of a 
Town of itself, (except the County of the City of Dublin,) the 
35 Assistant Barrister of the County at large and the Justices of the 
Peace of the said County at large shall have the same Jurisdiction, 
and exercise the like Powers respecting such Premises, as if the same 
had been situate in the County at large. 

CXXXVII. In any Case in which the Assistant Barrister of the Where As- 
40 County shall happen to be the Landlord or Tenant, or claim to he d“ ter in 
entitled to the Possession of any Lands or Premises situate in any One tewsted, Pro- 
fit " nr ceding* may 
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i>e taken in or U10re than One Count, v, and the same or anv Part thereof shall 

an adjoining ... ...... _*' • v ■ , , ,J V 

County. situate within his own Jurisdiction, and that lie or any other Person 

H& 1-5 Viet, shall be desirous to institute Proceedings in respect of the said Lands 
■. or Premises under this Act on behalf of or against such Assistant. 
Barrister, such Proceedings may be had in some adjacent County 5 
within the Jurisdiction of the said Assistant Barrister, or in the County 
in which the other Part of' the Lands are situate ; and the Assistant 
Barrister of such adjacent County shall have the like Jurisdiction 
therein as it the said Lands or the entire of them were situate in the 
said adjacent County, and an Appeal shall he therefor in the like 10 
Manner, and any Decree or Dismiss shall be executed by the Sheriff 
of the County in which the Lands are situate as if it. were a Decree 
of the Assistant. Barrister of such County. 



fainSu c XXXVIII. No Action shall be brought or prosecuted against any 
tTceforgrant- Justice, or other Person hereby authorized, by whom any Preceptor 15 
ing Warrant. Warrant shall be issued or Certificate shall bo granted,’ nor against. 

any Constable or Bailiff by whom such Precept or Warrant may be 
executed under and by virtue of this Act, by reason that the Person 
on whose Application the same shall be granted had not lawful Right 
to recover the Rent or the Possession of the Premises therein men- L J 0 
tioned, or to prohibit the Act therein prohibited. 

Title n> 

be'drawn'in' (XXXIX - The Title to any Lands or Premises shall not be 
question. drawn into question in any Proceeding by way of Civil Bill under 
14 & 15 Viet, this Act. 
e. .37. s. 96. 

Technical CXL. No Civil Bill Proceediug under this Act shall he defeated 
“XfaT 'y reason of au J technical Objectiou whatsoever, or of any Mistake, » 
Proceedings. ' unance, or Omission which is not manifestly calculated to mislead 
aud injuriously prejudice the opposite Party in the Merits of his 
Case. 



, CXU- The Schedules to this Act annexed shall he deemed and 
the Act. takeu “ 11 Part °f ‘Pis Act, and the Forms therein contained or 30 
an> ot ei orms to the like Effect may be used in the respective 
Cases to which they are applicable. 



Repeal of 
former Acts. 



CXLII. Prom and after the Commencement of this Act the several 
Acts and Parts of Acts set forth in the Schedule (C.) to this Act 
annexed to the Extent to which such Acts or Parts of Acts are by 35 
such Schedule expressed to be repealed, shall be and are hereby 
epea ed, except as to anything heretofore done, and except so far as 
any ot the said Acts or Parts of Acts repeal any former Act or Part of 
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an Act, aud except so far as may lie necessary for the Purpose o* 
supporting and continuing any Proceeding heretofore taken, or to be 
taken after the Commencement of this Act upon any Proceeding 
commenced before the Commencement, of this Act, and except as to 
5 the Recovery and Application of any Penalty for any Offence which 
shall have been committed before the Commencement of this Act. 

CXLIII. This Act shall come into operation on the First Day of 
January One thousand eight hundred and fifty-four. 



630 



SCHE- 



Commence- 
ment of Art. 
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SCHEDULES to which this Act refers. 



County Of M. 
Division of JV. 

■ l.B. Plnintifl. 
C.D. Defendant, 



SCHEDULE (A.) 

No. 1. 

Form of Civil Bill for Breach of Covenant. 

] By the Assistant Barrister at the Quarter Sessions 
V the Peace for the said Division of the said 
County. 

Whereas the Defendant [or One of the Defendants] holds Parts of 
the Lands of in the Parish of and Barony of 

and the said Division of in the said County, as 

Tenant thereof to the Plaintiff, under a Lease thereof, made the 
"f in the Year of our Lord 185 , for 

the Term of Years, which is still in being: And whereas 

there is contained in the said Lease a Condition or Agreement against 
Assignment of the Interest of the said Tenant [or other Agreement 
against subletting , burning, or intercropping, as the Case map be, nr 
;/ the Lease was made after 1st of January 1854, and contains no 
express Agreement to that Effect, add by force and virtue of the 
Landlord and Tenant Law Amendment Act, Ireland, 1853] : 

And whereas the said Tenant hath assigned over his Estate and 
Interest, or a Part thereof, contrary to the said Agreement : 

1 he Defendant is therefore hereby required to appear before the 
Assistant Barrister at. in the Division aforesaid in the said 

County, on the Day of next, at a Quarter Ses- 

rUff. den for Said Division of said County, to answer the 
1 laufoft s Bill for Recovery of Possession of the Premises by reason 
ot the Matters aforesaid, or in default thereof the said Assistant 
Banister will proceed as to Justice shall appertain. 

Dated this Day of in the Year 185 . 

Signed on behalf of the Plaintiff, 

I o the Defendant. [Resident of Attorney.] 
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No. 2. 

Form of Warrant of Distress for Rent. 




County of 


\ Whereas, on behalf of' A.B. of 


in the 


to wit. 


J said Comity, an Affidavit has been made before me, 



L.M. (One of Her Majesty’s Justices of the Peace for the County 
•aforesaid \ claiming to be Landlord of that Part of the Lands of 
in the Barony of and said County of 

in the Tenancy of C.D. , and that a Siun of £ is, after all 

just and fair Allowances, due and owing t.o the said A.B. on account 
of such Rent : 

These are therefore to authorize the said A.B. , or his Agent or 
Bailiff in that Behalf, forthwith to enter and distrain that Part, of the 
Lands of , and the Distress there found dispose of 

according to Law, to satisfy the said Sum of £ , together 

with the Costs of such Distress. 

Given under my Hand and Seal at in 

the County of on the 

Day of 185. 

(seal.) J.P. [Signature], 



No. 3. 

Form of Civil Bill Ejectment for Nonpayment of Rent where One 
Year's Rent. due. 

County of M. | . 

Division of N. | By the Assistant Barrister at the Quarter Sessions 

A.B. Plaintiff. y of the Peace for the said Division of the said 

C.D., G.H. and I County. 

I.K. Defendants. J 

Whereas the Defendant [or One of the Defendants] holds Part of 
the Lands of iu the Parish of and Barony 

of and in the Division of aforesaid, as Tenant 

to the Plaintiff, under a Demise thereof for a Term unexpired, [or as 
Tenant from Year to Year or at Will, as the Case may be,] at the 
yearly Rent of £ : 

And whereas the Sum of £ of the said Rent, being One 

frill Year’s Rent, due and ending on the Day of 

last, became and still is due by the said Defendant to the said Plaintiff 
in respect of the Premises: 

[And whereas the Defendants G.H. and I.K. respectively are in 
actual Occupation of the Premises, or claim to have Interests 
therein :] 

630. G 
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The Defendants therefore, and all Persons claiming any Interest 
in the said Premises, are hereby required to appear before the said 
Assistant Barrister at in the Division of 

aforesaid in the said County, on the Day of 

next, at a Quarter .Sessions to be holden for the said Division of the 
said County, to answer the Plaintiff’s Bill for Recovery of the Pos- 
session of the Premises by reason of the Matters aforesaid, or in 
default thereof, the said Assistant Barrister will proceed as to J ustice 
shall appertain. 

Dated this Day of in the Year 185 

Signed on behalf of the Plaintiff, 

E. F. Attorney, 

To the Defendants [Residence of Attorney. \ 



No. 4. 

Form of Civil Bill Ejectment for Overholding. 



County of M. 

Division of iV. 

A.B. Plaintiff. 

C.D. and E.F. Defendants. 



By the Assistant Barrister at Quarter Ses- 
sions of the Peace for the said Division of 
the said Couuty. 



Whereas C.D., One of the Defendants, lately held Part of the Lands 
of in the Parish of and Barony of , 

and in the Division of A T . aforesaid in the said County, as Tenant to 
the Plaintiff, under a Demise made thereof for the Term of 
[or from Year to Year], at the yearly Rent of £ , which 

Demise determined on the Day of last : 

And whereas the said Plaintiff [or L.ll . , the Agent or Receiver of 
the Plaintiff], after the Determination of the Demise, and on the 
Day of last past, demanded Possession of 

the said Premises and a Delivery of the said Possession to him [as 
such Agent or Receiver of the Plaintiff], and the said Possession and 
Delivery have been withheld, and the several Defendants are in the 
actual Occupation of the Premises, and no other Person is in pos- 
session of any Part thereof: 

The Defendants, therefore, and all Persons claiming to have any 
Interest in the said Premises are hereby required to appear before the 
said Assistant Barrister at in the said Division of 

in the said County, on the Day of 

next, at a Quarter Sessions to be holden for the said Division of the said 
County, to answer the Plaintiff's Bill for Recovery of the Possession 

of 
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of the Premises by reason of the Matters aforesaid, or in default 
thereof the said Assistant Barrister will proceed as to Justice shall 
appertain. - 

Dated this Day of , in the Year 185 . 

Signed on behalf of the Plaintiff, 

E.F. Attorney, 

To the Defendant. [Residence of Attorney.'] 



No. 5. 

Form of Civil Bill Ejectment for deserted Tenements. 

County of M. | tb e Assistant Barrister at the Quarter Sessions 
^ th e Peace for the said Division of the said 
C.D. Defendant, j County. 

Whereas the Defendant holds Part of the Lands of in 

the Parish of and Barony of and in the Division 

of aforesaid, as Tenant to the Plaintiff, under a Demise 

thereof for a Term still subsisting [or at Will], at the yearly Rent of 
£ : And whereas the Sum of £ of the Rent 

aforesaid, ending on the Day of last, became 

and still is dqe to the Plaintiff, after all just and fair Allowances : 

And whereas the Defendant on the Day of 

185 deserted and abandoned the Premises [or suffered the Lands, or 
the greater Portion of them, to remain uncultivated or unemployed, 
contrary to the Course of Husbandry], and has left no sufficient 
Distress thereon to countervail the Rent so due : 

The Defendant is therefore hereby required to appear before the 
Assistant Barrister at in the Division aforesaid in the 

said County, on the Day of next, at a 

Quarter Sessions to be holden for said Division of said County, to 
answer the PlaintifF s Bill for the Recovery of Possession of the 
Premises by reason of the Matters aforesaid, or in default thereof the 
said Assistant Barrister will proceed as to Justice shall appertain. 

Dated this Day of , in the Year 185 . 

Signed on behalf of the Plaintiff', 

E.F. Attorney, 

To the Defendant. [Residence of Attorney.] 
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No. 6. 

Form of Attornment by Under-tenants or Occupiers of Lands recovered 
in Ejectment, upon the Execution of a Writ or Civil Bill Decree 
for delivering Possession where the Under-tenants attorn as 
Tenants to the Lessor of the Plaintiff, or Plaintiff. 

Whereas A.B. of hath lately 

recovered Judgment in Ejectment [or obtained a Civil Bill Decree] 
tor the Lands and Tenements in the Tenancy or Occupation of the 
Persons under named respectively : Now we, whose Names are here- 
under subscribed, upon the Execution of the Writ of Possession [or 
Decree, if by Civil Bill ] in the said Cause, according to the Statute 
in that Behalf, with the Assent of the said A.B. [or the 

Attorney for the Plaintiff’] in the said Cause, testified by the said 
Attorney for the Plaintiff signing these Presents, do hereby severally 
and respectively attorn and become Tenants to the said A.B. 
of the several Farms, Lands, and Tenements situate at the several 
Places, and for the Terms, and commencing at the Times mentioned 
and set opposite to our respective Names in the Schedule hereunder 
written, and do hereby severally agree to pay such respective Rents 
lor the same, and from such several Periods or Times as in the said 
Schedule expressed ; and we have severally given unto the said 
or bis Agent, the Sum of One Penny, in the 
Name of Attornment and in part of the said Rents. [* Provided 
always, that if the said Lands and Tenements shall in due Course of 
Law be redeemed in pursuance of the Statutes in such Case made 
and provided, these Presents shall thenceforth be void.] 

As witness our Hands, this Day of 

Term Commencement 

of the Holding. ^ 



r| 1 November 
One Year [or or 29 Sep- 

for such Term tember [or 

as may he such Day as 
agreed <w]. may . be a- 
greed om]. 



Tenants 


i Farm or Yt ' arI >' 




Names. | Tenement. ! „ " r “ s , 

! the Case mail be. j 


When due. 




. £ s. d. | 




CD. , 


- i S 0 0 


May 1 and No- 


E.F. ! 




vember 1. 




March 25 and 


(i.H. 


-1 per Acre i 


September 29. 
May 1 and No- 



vember 1. 
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No. 7- 

Form of Acknowledg ment by Occupiers of Lands recovered in Eject- 
ment upon the Execution of a Writ or Civil Bill Decree for 
Delivery of Possession, where the Parties do not agree to an 
Attornment as Tenants. 

We whose Names are hereunder subscribed, upon the Execution 
of the Writ of Possession [or Decree ] in this Cause, 

with the Assent of the said A.B. [or the Attorney for 

the Plaintiff] in the said Cause, testified by the said Attorney signing 
these Presents, hereby acknowledge that we respectively occupy the 
Lands by the Licence and at the Will of the said A.B. 
and that we will severally and respectively, when required by the 
said A.B. or his authorized Agent or Receiver, deliver 

up to the said A.B. or his authorized Agent or Receiver 

the Possession of the said Lands and Premises in our respective 
Occupation as set opposite to our respective Names in the Schedule 
hereunder written. [*Provided always, that if the said Lands and 
Premises shall in due Course of Law be redeemed in pursuance of 
the Statutes in such Case made and provided, these Presents shall 
thenceforth be void.] 

As witness our Hands, this Day of 



Occupiers Names. 


Farm or lands. 


C.D. - 


- : Blackacre. 


E.F. - 


- Whiteaere. 


<r.H. - 


- House and Garden in Whiteaere. 


Witness, 


Attorney for the Plaintiff. 
Sheriff 
or 

Sheriff’s Officer. 



* This Proviso to be added where the Ejectment or Civil Bill Ejectment shall have 
been for Nonpayment of Rent. 
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SCHEDULE (B.) 

Acts to be kepealed in so far as in the foregoing Act declared. 



15 Eflw. 4. Chap. 1. 



IS Edw. 4. Chap. I. 
33 lien. 8. Chap. 7. 



JO Car. 1. Sess.2. 
Chap. 4. 

JO Car. 1. Hess. 2. 
Chap. 5. 

10 Car. 1. Sess. 2. 

Chap. 25. 

10 Car. 1. Hess. 3. 
Chap. 6. 

10 & 1 1 Car. 1 . Chap. 3. 



10 & J 1 Car. 1., Chap.' 



7 Will. 3. Chap. 12. 

7 Will. 3. Chap. 22. 

9 Anne, Chap. 8. 
11 Anne, Chap. 2. 

4 Geo. 1. Chap. 5. 

8 Geo. 1. Chap. 2. 

8 Geo. 1. Chap. 5. 

10 Geo. 1. Chap. 5. 
12 Geo. 1. Chap. 10. 



1 Geo. 2. Chap. 15. 



Arts of the Parliament, of Ireland. 

An Act prohibiting Distresses to bo taken contrary to 
the Common Law. 

An Act wherein- Distresses taken for Rent may be sold 

An Act for all Lords to distraint upon the Lauds of 
them holden, and to make their Avowrie, not namin'* 
the Tenant but the Land. 

An Act concerning Grantees of Reversions to take 
advantage of Breaches of Condition, &c. 

■ An Act for Recovery ot Arrears of Rents by Executors 
j of Tenant in Fee Simple. 

i An Act for the impounding of Distresses 

An Act that Lessees shall enjoy their Farms against 
Tenants in Taile or in right of their Wives, &c. 

An Act for Preservation of the Inheritance, Rights, 
and Profits of Lands belonging to the Cliurch’and 
Persons Ecclesiastical. 

An Act of Explanation of a Statute made in this 
Realme in the Eighteenth Year of the King Edward 
the Fourth, intituled “An Act. whereby Distresses 
“ taken for Rent, may be sold.” 

An Act for Prevention of Frauds and Perjuries 

An Act for the more speedy and effectual Proceeding 
I upon Distresses and Avowries for Rent. 

; An Act for the better securing of Rents, and to prevent, 
frauds committed by Tenants. 

An Act for the more effectual preventing of Frauds 1 
committed by Tenants. 

An Act to explain and amend an Act, intituled “An 1 
Act tor the more effectual preventing of Frauds 
commuted by Tenants.” 

An Act for amending an Act, intituled “An Act to 
explain and amend an Act, intituled ‘An Act. for 
« -ITT l fli ‘ ctnal Preventing of Frauds com- 
mitted by Tenants.’ ” 

An Act to oblige Proprietors and Tenants of neigh- 1 
Hol<l'in^^ nn( S t0 maliC Fencos between their several 

An Act for the further Encouragement of finding and ' 
working Mines and Minerals within this Kingdom. 

An Act to amend mid explain an Act, intituled “ 4n ! 
Act to encourage building of Houses and making 
° ,1,er {'"Pavements on Church Lands, and to 
j prevent Dilapidations.” 



a "" A a‘ 

« c , . Ac V or ‘be better enabling of the Clero-y 
“ ”p,ST. "* Son ! s t° T "“*' ”P°” tin* reapee- 
“ Prato -t , S? fl , n ‘ ( or . tlh ' Encouragement of 
“ land'” ' ' Sl ' 100 * ,ho Kingdom of Ire- 

A " ts T°„ .rr,f lhe Of barren and 

mid Otohari" ° S '‘' “ d **** » f IMer Treea 
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Date of Act. 

r 

1 1 Geo. 2. Chap. 15. j 



15 Geo. 2. Chop. 8. 

15 Geo. 2. Chap. 10. j 

17 Geo. 2. Chap. 10. | 

23 Geo. 2. Chap. 9. j 

j 

25 Geo. 2. Chap. 13. j 
1 Geo. 3. Chap. 8. 

3 Geo. 3. Chap. 29. 

5 Geo. 3. Chop. 9. 

5 Geo. 3. Chap. 10. 

ll&12Geo.3. Chap. 21. 
15 & 16 Geo. 3. Chap. 27. 

17 & 18 Geo. 3. Chap. 49. 
21 &22 Geo. 3. Chap. 29. 



21 & 22 Geo. 3. Chap. 37. 

23&24 Geo. 3. Chap. 46. 
25 Geo. 3. Chap. 55. 

25 Geo. 3. Clmp. 62. 
27 Geo. 3. Chap. 20. 

630. 



Title of Act. i Extent of Repeal. 



An Act to repeal Part of an Act passed in the Tenth : Sections 3 and 
and Eleventh Years of King Charles the First, inti- \ 4. 

tilled “ An Act for the Preservation of tho Inhori- { 

“ tanee, Rights, and Profits of Lands belonging to 1 
“ the Church and Persons Ecclesiastical, and also ' 

“ for the more easy Recovery of the Arrears of ; 

“ Rent due to Archbishops and Bishops upon their 
“ Translation.” 

An Act for the more effectual securing the Payment. Sections 1, 2, 3, 
of Rents, and preventing Frauds by Tenants. 4, 5, 6, 9, and 

10 . 

An Act for explaining and amending an Act, intituled ( The entire Act. 
“ An Act for the further Encouragement of find- j 
“ ing and working Mines and Minerals in this j 
“ Kingdom.” ! 

An Act to prevent the pernicious Practice of burning , I he entire Act. 
Land, and for the more effectual destroying of | 

Vermin. ! 

An Act for explaining and amending an Act, intituled j The entire Act. 
“ An Act forthefurther Encouragement of finding and j 
“ working Mines and Minerals within this Kingdom.” ■ 

An Act for explaining, amending, and making more . The entire Act. 

effectual the Laws relating to Landlord and Tenant. . 

An Act to enable Tenants for Life to make perpetual ; Tho entire Act. 

Leases of Grounds whereon to erect public Hospitals. ^ 

An Act for the more effectual preventing the pernicious j The entire Act. 

Practice of burning Land. j , 

An Act for explaining and amending the Laws rda- ! Sections 3, 4, 
five to the Flaxen and Hempen Manufacture. ! “ nf l S. 

An Act for the more effectually carrying into exe- j The entire Act. 
cution the Laws heretofore made to prevent the j 
pernicious Practice of burning Land. ' 

An Act to encourage the reclaiming of unprofitable 1 he entire Act. 



nogs. 

An Act to amend the several Acts of Parliament made 
in this Kingdom for the more effectual preventing 
of Frauds by Tenants. 

An Act for the Relief of His Majesty’s Subjects of this 
Kingdom professing the Popish Religion. 

An Act, to enable the Governors of any Schools founded 
in this Kingdom to make long Leases of such Lands 
as have been granted for the Support of the said 
Schools, and arc situate iu Counties of Cities and 
Counties of Towns. 

An Act to explain and amend the Acts for the En- 
couragement of the Fisheries of this Kingdom, and 
for promoting the good Ends proposed by said Laws. 

An Act for the Apportionment and more easy Recovery 
of Rents in certain Cases. 

An Act to alter and amend an Act made in tlie Twenty- 
first and Twenty-second Years of His present 
Majesty’s Reign, intituled “An Act to enable the 
« Governors of any of the Schools founded in this 
“ Kingdom to make long Leases of such Lands as 
j “ have been granted for the Support of the said 
“ Schools, and are situate in Counties of Cities and 
“ Counties of Towns.” 

An Act to explain and amend several Laws now in 
! force for the Encouragement of Agriculture, 
j An Act to explain the Powers given by Law to certain 
! Persons of making Leases of Lands for the Purposes 
1 of building and carrying on the Linen Manufacture. 

H 3 



The entire Act. 



' Section 11. 

The entire Act. 

I 



Sections 6, 7, 8. 



The entire Act. 
The entire Act. 



• Sections 12, 13, 
| 14, and 15. 

i The entire Act. 
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Date of Act- 

27 Geo. 3. Chap. 31. 

31 Geo. 3. Chap. 40. 

35 Geo. 3. Chap. 23. 

36 Geo. 3. Cliap. 38. 

37 Geo. 3. Chap. 44. 
40 Geo. 3. Cliap. 24. ; 
40 Geo. 3. Chap. 90. 

46 Geo. 3. Cliap. 71. 
57 Geo. 3. Chap. 52. 

1 Geo. 4. Chap. 87. j 

7 Geo. 4. Chap. 29. j 
10 Geo. 4. Chap. 50. j 

1 Will. 4. Chap. 65. I 

2 Will. 4. Chap. 1 7. i 

3 A- 4 Viet. Chap. 105. j 

8 & 9 Viet. Chap. 124. j 
9& JO Viet. Chap. 111. j 



Title of Act. 



An .Vet to amend an Aet, intituled “An Act for the 
“ further Improvement of the Fisheries on the 
” Coasts of the Kingdom." 

An Act for the Preservation of Shrubs and Trees 

An Act to explain and amend an Aet passed in the 
Tenth and Eleventh Years of the lteign of King 
Charles the First, intituled “An Act for the Pre- 
“ serration of the Inheritance, Rights, and Profits of 
'■ Land belonging to the Church and Persons Ec- 
“ clesiastieal.” 

An Aet to prevent vexatious Replevin of Distresses 
taken for Rent. 

An Act for the Preservation of Estates belonging to 
Parishes. 

An Act for more effectually preventing the burning of 
Land. 

An Act for the further Encouragement of the Cotton 
Manufactures, by enabling Tenants for Life to 
make Leases for Sites tor Mills. 



Acts of the Parliament of the United Kingdom. 



An Act to amend several Acts for the Encouragement 
of finding and working Mines and Minerals within 
Ireland. 

An Act to alter an Act passed in the Eleventh Year 
of King George the Second, for the more effectual 
securing the Payment of Rents and preventing 
Frauds by Tenants. 

An Act for enabling Landlords more speedily to re- 
cover Possession of Lands and Tenements unlawfully 
held over by Teuants. 

An Act to amend the Law of Ireland respecting the 
Assignment and subletting of Lauds or Tenements. 

An Aet to consolidate and amend the Laws relating to 
the Management and Improvement of His Majesty’s 
Woods and Forests, Parks and Chases, of the Land 
Revenues of the Crown within the Survey of the 
Exchequer in England, and of the Land Revenues 
of the Crown in Ireland, ancl for extending certain 
Provisions relating to the same to the Isles of Man 
and Alderney. 

Ah Act for consolidating- and amending the Laws 
relating to Property belonging to Infants, Femes 
Covert, Lunatics, and Persons of unsound Mind. 

An Act to repeal an Act passed in the Seventh Year 
ot His late Majesty King George the Fourth, inti- 
tuled ‘ An Act to amend the Laws of Ireland 
• respecting the Assignment and subletting of Lands 
; and Tenements, and to substitute other Provisions 
” instead thereof.” 



An Act tor abolishing Arrest on Mesne Process in 
Civil Actions ui certain Cases, and for extending 
tlie Remedies ot Creditors against the Property of 
Debtors, anil tor the further Amendment of the Law 
and the better Advancement of Jiistice in Ireland. 

An Act to facilitate the granting of certain Leases - 



An Act to amend the La 
and Distresses, and as 



™ r > n Ireland ns to Ejectments 
to the Occupation of Lands. 



| Extent of Repeal. 



Sections 21 and 



The entire Act. 
The entire Act. 



The entire Act. 

Sections 1, 2, 3, 
and 4. 

The entire Act. 
The entire Act. 



The entire Act. 



The entire Act. 



The entire Act, 
as regards Ire- 
land. 

The entire Act. 

Sections 22, 23, 
24,26,27,28, 
and 29, so far 
as relates to 
Ireland. 



Section 17. 



The entire Act. 



Sections 61 and 
62. 



The entire Act, 
so far as re- 
lates to Re- 
land. 

The entire Act. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Landlord and Tenant [Ireland). 57 



Date of Act. 


Title of Ai t. 


Mxtciit of ltepeol. 


9 & 10 Viet. Chap. 112. 


An Act to facilitate and encourage the granting of 1 
certain Leases for Terms of Years in Ireland. 


The entire Act . 


11 Viet. Chap. 13. i 


An Act for amending the Law for the leasing of ; 
Mines in Ireland. 


The entire Act. 


1 1 & 12 Viet. Chap. 28. i 


An Act to amend the Law of Imprisonment for Debt 
in Ireland, and to improve the Remedies for the 
Recovery of Debts, and of the Possession of Tene- 
ments situated in Cities and Towns in certain Cases. 


Sections 16 and 
17. 


12 & 13 Viet. Chap. 26. \ 


An Act for granting Relief against Defects ill Leases 
made under Powers of leasing in certain Cases. 


The entire Act, 
1 so far as re- 
lates to Ire- 
land. 


13 Viet. Chap. 17. 


i An Act to amend au Act of the last Session of Parlia- 
ment for granting Relief against. Defects in Leases ] 


The entire Act, 
so far as re- 




made under Powers of leasing. 


lates to Ire- 
! land. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




